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UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF FLORIDA
Miami Division

Case Nuinber: 19-22620-CIV-MORENO
19-22621-CIV-MORENO

MARIO ECHEVARRIA,

Plaintiff,

VS.

EXPEDIA GROUP,'INC., HOTELS.COM
'L.P., HOTELS.COM GP, LLC, ORBITZ,
LLC, '

Defendants.
/

ORDER ON POST-TRIAL MOTIONS

In the nation’s first jury trial in\}olving Title III of the Cuban Liberty and Democratic
Solidarity. Act, 22 U-.S.C. § 6021 ef seq., also known as the Hel'ms-Burt-on Act, a Mi‘qmi jury
rendered verdicts totaling $119.4 million against all four cofporate Defendants.! The Helms-
Burton Act was enacted in 1996 as a reaction to Cuba’s downing of two- civilian aircrafts

| registered in fhe United States. The Act provides a civil private right of action for those United
States nationals who owned property in Cuba, against anyone who knowingiy traffics in property
confiscated by the Communist Cuban government after the revolution of 1959. Defendants filed
motions for judgment as a matter of law as well as a new trial, on multiple- grounds. The
allegations were that the corporate Defendants facilitated bookings at hotels in Cayo Coco, an
island off the coast éf Cuba, inherited by Plaintiff Mario Echevarfia, a United States national,

and that this property had been conﬁscatved by the Communist Cuban government.

" The verdict against each Defendant was $9,950,000, and the jury awarded treble damages (i.e., $29,850,000) for
continued trafficking more than 30 days after Defendants received Plaintiff’s cease-and-desist notices.
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On the éther hana, Defendénts asserfed that there is insufficient evidence of Plaintiff’s
ownership of the property, insufﬁﬁ:ient' notice to them to cease the alleged trafﬁckiné of the
property, and that Defendants did not knowingly and intentionally traffic iﬁ the property. After
trial, Defendants also argued that the total $120 million award for booking hotel réoms-was

constitutionally excessive, duplicative when applied to each Defendant for the repeated use of

* the same property, and unsupported by Plaintiff’s damages expert.2 |

Throughout the trial, the Court expfessed concerns with attributing responsibility ‘to

Expedia Group, Inc., as a holding company, for the acts of its subsidiaries, particularly Expedia,

Inc. (a’k/a Expedia-WA), which was not even .a defendant in this trial. After trial, the Court also
expressed'r'eservations about entering a judgment against Orbitz, LLC, based on the lack of

~evidence presented, as well as the award of identical damages for the two Hotels.com enﬁties,

based on weaker evidence on the bookings related to the- different hotels. However, the case of
Del Valle v. Trivago GMBH, issued on May 20, 2025, after this trial, compels the Court to first
address the impact of the unpublished per curiam opinion. See No. 23-12966, 2025 WL

1443951 (11th Cir. May 20, 2025).

. IMPACT OF DEL VALLE

In Del Valle, the Eieventh Circuit clarified the mental state required for liability under
Tiﬂe IIT and how a plaintiff can satisfy it. See id. at *4. The panel began with. the language.of
the statute: traf_ﬁcking in confiscated property must have been done “‘knowingly and

9%

and “*knowingly

299

intentionally, means with ““knowledge’ or ‘having reason to know.’” Id.
(quoting 22 U.S.C. § 6023(13)(A), (9)). The Eleventh Circuit interpreted “having reason to

know” as “invok[ing] a recklessness mens rea.” Id Applied to this context, the panel held that

2 Other defense arguments such as lack of standing, the residential use exception barring recovery, and excusal of

juror for cause prior to deliberations were also made but lack sufficient merit as to necessitate discussion beyond
what has been previously ruled by the Court. '
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Title IIT liabilityAattaches only when defendants “recklessly disregard the fact that properties in
which fhéy are trafficking would belong to U.S. nationals if they had not been confiscated by the
Cuban gov-ernment.” Id. ‘Because the Del 7alle plaintiff did not provide the defendants with
anything that gave rise to “a substantial or high likelihood that Del Valle own[ed] a claim to the
allegedly confiscated Beachfront property,” the Eleventh Cir.cuit affirmed dismissal of the
complaint. I/d. at *6-*7 (citation modified). The “[b]are, unsworn assertions of };roperty
6Wner§hip”, that Del Valle presented in his notice and complaint were not enough to meet this
threshold. /d. at *6. ' |

Both parties recognizé that Del Valle is not binding on this Court because it is
unpublished. See [1th Cir. R. 362 (“Unpublished opinions are not considered binding'
precedent.;’); ‘Barber V. Governof of Ala., 73 F.4th 1306, 1320 (11th Cir. 2023) (“‘[O]ur
unpublished opinions are not preéedéntial’; ‘they .do not bind us or district courts to any |
degree.” (quoting Patterson v. Ga. Paé., LLC, 38 F.4th 1336, 1346 (i ifh Cir. 2022)). As such,
the Coqrt conducts its own analysis to determine Del Valle’s impact on this case.

Defendants argue that Del Valle justifies oveﬁ'iding the verdicts because no reasonable
Jjury could have concluded that Defendants knowingly and intentionally trafficked under Title III.
This is so, Defendants aver, because Plaintiff did not substantiate his claim to Cayo Coco until
July 27, 2020—the day Plaintiff’s counsel made the -ﬁrst document producﬁon in this case—at
which point all guests booked through Defendants’ websites had checked out of the hotels in
question, and Defendants made no further bookings theré. Prior to this date, Deferidantﬁ contend
they - received from Plaintiff no more notice thaﬁ the Del Valle plaintiff provided to the
defendants in that case. Plaintiff’s principal argument is two-fold. First, he argués that Del

Valle—resolved at the pleading stage—is inapplicable becauée the Eleventh Circuit’s analysis
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~ was limited to .clarifying pleading requiréments and therefor¢ does not affect tﬁis case, where a
jury found based on the ‘weight of the evidence that Defendants kn.owingly and intentionally
trafficked in confiscated Iproperty previously owned by a U.S. national. Second, Plaintiff argues
that Del Valle was wrongly decided because Title III contains no scienter requirement, and the
Court was wrong to impose a heightened burden on Title III plaintiffs to present evidence to
establish a defendant’s state of mind to defeat a motion to dismiss.

After the benefit of extensive brieﬁng by the parties and oral argument at the August 26,
2025 post-trial motion hearing, tfle Court concludes that P_laintiff s August 2019 notices were
sufﬁéient ‘to meet Title III’s mens rea requirement. 22 U.S.C. § 6023(13(A), (9). Where a
cease-and-desist notice pursuant to § 6082(a)(3)(D) is sufficiently specific, it succeeds in putting
a defendant on notice that the plaintiff’s claim is legitimate. After ail, Del Valle did not
foreclose thé possibility that such notice, by itself, could: satisfy Title IiI’s knowledge
réquirement.

In Del Valle, the Court deemed President Clinton’s signing statement; the plaintiff’s
notices, and the complaint as insufficient to put the defendants on notice that the plaintiff’s claim
to the property was legitimate. See 2025 WL 1443951, at *5. Here, Plaintiff also references
President Clinton’s signing statement, and he argues that the trial evidence shows Defendants’
employees were aware of the Helms-Burton Act, the employees knew that all private real
pfopefty in Cuba had been conﬁscatéd by the Communist Cuban government, and they believed
that the hotels in question were built on confiscated property. Even if these po_ipts are true, -they'
are too general to sufficiently notify Defendants that they “were trafficking in [Plaintiff’s]

. property specifically, that [Plaintiff’s] property was American prdperty, or that the Castro regime

had confiscated '[Plaintiffs] property.” Id. - Title III’s knowledge requirement would have
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virtually no meaning if these were sufﬁcieﬁt to put a defendant on notice, because notice could
» be bres_ur‘ned in virtually every case.

Plaintiff’s cease-and-desist notices, however, yield a different result. In the notices,
Plaintiff identifies himself and his family as “the rightful owners of Cayo Coco, Cuba”—an
entire island—and informs Defendants of his “intent to commence a class action” due to
‘Defendants’ trafficking in Cayo Coco, which ‘Plaintiff claims: was confiscated by Cuba.
Plaintiff’s notices also identify the hotels by name—the Iberostar and the Accor. See Notices,
No. _19-22620-CIV, ECF No. 116-17 (S.D. Fla. Jan. 4, 2021); Notices, No. 19-22621-CIV, ECF
No. 77-17 (S.D. Fla. Jan. 4, 2021). Compare these with Del Valle’s notices. Those identified
Del Valle as the “rightful owner” of some “property located in Varadero” and warned that he
“intend[ed] to sue” the defendanté ‘because they trafficked in this property, which was -
“confiscated by the Cuban -government from the Del Valle family.” - Del Valle, et al. v.
TRIVAGO GMBH, et al., No. 19-22619-CIV, ECF No; 100-10 (S.D. Fla. April 6, 2023).
Importantly, Del Valle’s notices did ‘;not identify what pért, of Varadero, a peninsula in Cuba,
Del Vélle claims is his.” 2025 WL 1443951, at *5. Nor did they specify “which properties, if
any, on [the defendants’] websites the Castro regime confiscated.” Id. |

Tﬁough relatively the same length as Del Valle’s, Plaintiff’ s notices do not .suffer from
these deficiencies. That is important. While, like Del Valle, Plaintiff did not identify.himself as
a U.S. national in his notices—and the Eleventh Circuit took note of this (see id.)—this single
shortfall is not enough for the Couft to deem Plaintiff’s notices inadequate considering the other

~ cfuci-al details they'pro‘vide. Defendants thus had reason to know that they were trafﬁcking in
Plaintiff’.s confiscated propérty by continuing to _facilitate bookings at the th?_ee hotels in question

as of August 7, 2019, the date Defendants received Plaintiff’s notices.
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Del Valle emphasizes that “evidence” lik.e “detailed sworn statefnents” or “corroborating
documents” is needed to meet the statute’s 1ﬁens rea requirement for trafficking uhder Title IIL.
But the Court did not eXpressly hold that a cease-and-desist notice can never do so on its own.
See-2025 WL 1443951, at *6. in fact, rather than outright rejecting Del Valle’s notices as
insufficiently corroborated by such evidence, the Court evaluated their speciﬁci;cy’. See id. at *5.
And it was their lack of specificity that led the Court to COnclude they “were [not] enough.” Id

) If Del Valle.is read to always require Title [II plaintiffs to present-sworn or documentary
evidence to put a defendant dn notice, it wépld be nearly impossible for these plaintiffs to
recover; this would be especially difficult considering-the challenges with obtaining records in
w Cuba. Interestingly, in its dis'cussion regarding what Title I[I’s mens rea requires, the panel cited
Fernandez v. Seaboard Marine LfD. 135 F.4th 939 (11th Cir. 2025), a published case, as “an
example of the proof we typically see a plaintiff present to es‘éablish ﬁroperty ownership in a
Helms-Burton Act case.” Del Valle, 2025 WL 1443951, at *6. But Fernandez is not as helpful :
as Del Valle suggests. When prompted to evaluate the sufficiency of the plaintiff’s cease-and-
desist notices for purposes of establishing the defendaﬂt’s knowledge under Title [II at summary
j_udgment, the Fernandez panel punted the; iséu_e to the jury. See 135 F.4th at 957 (“We need not-
decide what Seaboard must know or what its intentions must be in orde.rl to be liable under the -
“Act because thé letter is sufficient to create a genuine dispute of material fact under either

construction.”). Understandably, the Del Valle panel seemed chiefly concerned abou_f plaintiffs

who “hope to win a quick settlement to which they may not be entitled” from defendants who are |
rightfully averse to “the risk of the Helms-Burton Act’s expansive liability.” 2025 WL 1443951,
at *6. But there are already mechanisms in place to deter plaintiffs from and punish them for

* bringing frivolous claims.
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i : - Moreover, as Plaintiff pointé out, reading Title Iﬁ_ this way wduld create an obvibus
_inconsistency. The statute provides treble damages where a defendant continues trafficking
more than 30 da'ys'affer receiving the..plaintiff’s cease-and-desist notice. 22 U.S.C. § -
“be in writing,” “be posted by certified mail or personally delivered to the person,” and contain
(1) “a statement of intention _’-to commence the action under this sec’;ion or to join the person as a
' defendant (as the case may be), together with the reasons therefor;” (2) “a demand that the .
unlawful trafﬁcking in the claimant’s property cease imfnediately;” and (3) the Federal
Register’s summary of Title III’s provisions. Id. § 6082(a)(3)(D). There is no statutory
requirement that a plaintiff submit evidence with this no;cice. It would thus make no sense to

require more from a plaintiff to prove liability under the statute than to recover treble damages. .

| IL OWNERS.HIP AND INHERITANCE

Plaintiff presented sufficient evidence to prolve that he lawfully inherited -an interest in the
island of Cayo Coco, Cuba. The Court will not disturb the jﬁry’s finding on that issue. Nor will
the Court override 'the jury’s finding that Plaintiff’s owrership claimn to Cayo Coco is 12.5%.
The Court acknowledges Defendants’ argument that Plaintiff’s couhéel did not produce a probate
expert to help the jury decide between his two alternétiye scenarios—one in which Plaintiff owns
11.25% and the othg:r in which he owns 12.5%—and instead “testified” that the jury should
simply choose between the two and select 12.5% because Plaintiff’s “position is 12.5” while
“[Defendants -are] saying it’é 11.25.” TrievlllTr. Vol. 8 ét 56:6-12. In the end, the Court
instructed the jury on the applicable law and the parties presented the necessary documentary

- 6082(a)(3)(B), (a)(S)(C)(ii). But what must this notice include? Congress requires only that they
evidence for the jury to calculate the size of Plaintiff’s claim.
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III. CONFISCATION-

The Court finds that Plaintiff presented sufficient evideoce that the property he inherited
from his ancestors® was not public property and was indeed confiscated by the Cuban
government. The jury heard testimony from both Cuban law experts and acoepted Plaintiff’s
expert over Defendants’ regarding the Law of Ports and the First and Second Agrarian Reform
Acts.

IV.  TRAFFICKING

a. Expedia Group, Inc.

Plaintiff claimed that Expedia Group, Inc., a holding company, was liable for the acts of
its codefendants Hot_els.com»GP, LLC, Hotels.com L.P., and Orbitz, LLC, as well as non-party
Expedia, Inc. (a/k/a Expedia—WA). | |

Ih Plaintiff’s view, the evidence presented to the jury was sufficient to conclude that
Expedia Group, Inc. “engage[d] in a commercial activity using or otherwise benefiting from
conﬁscated property,” and “caus[ed], direct[ed], participat[ed] in, or proﬁt[ederorri” trafficking
by its subsidiary' Expedia-WA. 22 U.S.C. § 6023(13)(A)(ii), _(iii). Tho evidence that Plaintiff
points to is Expedia Group’s developmen;[ and roilout across all of its major branded sites of a
“‘re_ason-for-travel” dropdown menu, that Eipedia Group applied for and obtained a license from
the United States Office of Foreign Asset Control to conduct business in Cuba, Expedia Group’s
leasing of a Miami office space for its Cuba team, its direct communications with hotel partners
in Cubo about business strategy and operations in Cuba, and that Expedia Group generated
revenue from the bookiogs facilitated by its subsidiaries.

The Court is not persuaded. Indeed, Expedia Group’s SEC Form 10-K filing—a

consolidated statement on which Plaintiff primarily relies—reflects only. the performance of all

3 See Defendants’ Family.Chart, attached to this order.



Case 1:19-cv-22621-FAM Document 525 Entered on FLSD Docket 09/05/2025 Page 9 of 13

members of the Expedia Group corporate family. As Defendants point out, Plaintiff does not
contend with the fact that “Expedia Group” is used to refer to the entire corporate famil_y, rather
than to Expedia Group, Inc. 'itselAf. See PLA00079 at 1. There is no evidence that Expedia Group
facilitated any bookings whatsoever at any of the three hotels in question. Rather, it Was _non; :
party Expedia-WA which made the bookings. Moreover, the Form 10-K does not specifically
reflect that Expedia. Group, Inc. leased the Miami office space. See id. ét 27.

Even sfill, Plaintiff fails to plausibly explain how this evidence supports a finding that
Expedia Group, Inc. trafficked in his property. Communicati‘ng with hotels in Cuba; leasing
office space for a group of employees dedicated to overseeing business in Cuba, and developing
a drop-down menu for guests to indicate which authorized exception applies for their Cuba travel

is not unlawful, so long as companies do not run afoul of applicable rules ‘and regulations.

A Similarfy, the fact that Expedia Group applied to the United States Office of Foreign Asset

Control for a license to conduct business in Cuba is not enough. At bottom, the evidence does
not support the jury’s verdict that Expedia Group, Inc. trafficked in Plaintiff’s property.

The Court finds that Expedia Group, Inc., as the parent holding company,» cannot be held
liable for the aéts of non-party Expedia-WA, much less the acts of the other subsidiaries.
Therefore, judgment as a matter of law will be granted in favor of Defendént Expedia Group,
Inc. The Court previously denied Defendant -Expedia Group, Inc.’s motio‘n for summary
judgment: VHowever, after considering the evidence at trial, Plaintiff did not show that Expedia

Group, Inc. exercised sufficient control over any of these other entities. Counsel for Plaintiff did

. not seek an agency instruction, and the Court did not give one. The Court finds that Expedia

“ The Court also notes that in the August 2019 notices that Plaintiff attached to his operative complaint, Plaintiff did
not send notice to Expedia Group, Inc., a Delaware corporation with its registered agent in Delaware. Instead, he
sent notice to Expedia, Inc. at a Bellevue, Washington address. See No. 19-22620-CIV, ECF No. 116-17; No. 19-
22621-ClV, ECF No. 77-17. '
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Group, Inc., as the parent holding company, cannét be held liable for the conduct of Expedia-
WA, which was not éued,
b. Orbitz, LLC and Hotels.com
The Court considered the Chart of Booking Dates submitted by Defendants, and the
handwrritten.‘notes_ added by Plaintiff’s counsel. Plaintiff did-not object to the dates Defendants .

provided in this chart, and Defendants did not object to Plaintiff’s handwritten notes. A copy of

‘Defendants’ chart and a copy with Plaintiff’s counsel’s handwritten notes are attached to this

order. Defendants treated the two Hqtels.com entities as one party for purposes of this chart, and
Plaintiff did not object to this. The chart contains the names of the hotels—Pullman, Mojito, and
Colonial—on Cayo Coco, with the dates _of bookings, checkouts, and check-ins (handwritten by
Plaintiff’s counsel).

| The Hotels.c.om entities and Orbitz, .LLC' received a ceasg-and-desist notice from Plaintiff
on August 7, 2019. As the Court e_xplai_ned above, the date Defendants received P‘laintiff’s
notices determines when Defeﬁdants’ knowing and intentional trafficking began. Looking to

Defendants’ chart, it is cléar_ that the evidence does not support liability as to Orbitz, LLC.

- Orbitz did not make any bookings at the Colonial. For bookings Orbitz facilitated at the Pullman

and Mojito, the last bookings were made and the last gﬁest checked out before Orbitz received
Plaintiff’s notice. Thus, regardless of whether the trafficking date is the bboking date or the
checkout daté, Orbitz did not knowingly and intentionally traffic within the meaning of Title III.
The Court fherefore grants judgment as a matter éf law in favor of Defendant Orbitz, LLC.

The evidence for the Hotels.com entities is not as straightforward. If the Court decides

- that the checkout date is the trafficking date, then the evidence establishes that the Hotels.com

entities knowingly and intentionally trafficked in Plaintiff’s property with respect to the Pullman

10
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and Colonial hotels.> The l'ast guest to check out of the Pullman and Colonial did so on

~~  September 30, 2019 and December 10, 2019, respectively. Hotels.com’s liability ié supported by.
the evidence under this theory because these checkouts occurred affer they received »Plaintiff‘ s
August 2019 notice. On the other hand, if the Court decides that the'booking date is the
trafficking date, then judgment és a matter of law must be entered for the Hotels.com entities.
This i-s'because the Hétels.cém entities’ last booking date for each of the three hotels occurred in
June 2019, before they rgceived Plaintiff’s notice.

Weighing the justifications for using the dates for either bookings or chec‘:k;)uts (or check-
ins as provided by Plaihﬁff’ s counsel) as the trafficking dates, this Court concludes that the
former is more af)propriate. For one, it ﬁnds support in the statutory text. See 22 _U.S;C. §
.6023(13)(A)(i), (ii). F aéilitating a hotel room booking at the Pullman, Mojito, or Colonial hotels
fits neatly uﬁder “engag[ing]. in a cémmercial activity using or otherwise benefiting from

" confiscated properfy,” or “sell[ing], transfer[ring], distribut[ing], dispens[ing], broker[ing],
manag[ing], or othe;wise dispos[ing] of confiscated propertyv.” For another, it is the booking of
hotel rooms on Cayo Coco that is t}'w wrongful act. As a booking .company, Hotels.com
facilitated bookings e;t these three hotels. That is its function—to book hotel rooms. Even if
.Hotels.com did not realize revenue at the time of booking, it is the booking for Which Hotels.com:
was eventually paid. This is the unlawful act. Perhaps the éheck-in or checkout dates would be
more relevan£ if Plaintiff was instead suing the hotels theméelves.

Wh_at is more, Plaintiff pointed to no‘evidence of Hotéls.com GP, LLC’s independenf
conduct. It is clear instead that Plaintiff éeeks to hold Hotels.com le’, tﬁe general partner, liable

for the actions of its limited partner, Hotels.com L.P. As Plaintiff concedes, the limited partner

'3 The last checkout date for th.e Mojito hotel was July 20, 2019, so, even under this theory, Hotels.com’s bookings at
this hotel were not knowing and intentional trafficking. :

11
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is the entity that “listed and facilitated the booking of hotel stays on Cayo Coco through its 4

online platform.” Opp. Br., No. 19-22620-CIV, ECF 523 at 23. The Court agrees that it would

~ thus be improper to hold these parties individually liable for separate identical damage awards.

In light of the foregoing, the Court grants judgment as a matter of law in favor of the’

- Hotels.com entities.

V. DAMAGES
- The Helms-Burton Act provides for statutory damages as “the fair market value of that

property, calculated as being either the current value of the property, or the value of the property

“when confiscated plus interest, whichever is greater.” 22 U.S.C. § 6082(a)(1)(A)Q)(III). Expert

testimony was presented by both sides. The Court acknowledged that calculating the fair market

value in a country like Cuba, where the economy is exclusively controlled by the Communist

government, is a difficult task. But all Helms-Burton Act cases will face this. Nevertheless,
because the Court’s judgments as a matter of law render the verdicts void against all Defendants,
the Court need not analyze whether the evidence was sufficient to support Plaintiff’s expert’s

damage calculation. For obvious reasons, the Court also need not address treble damages.

VL.  CONCLUSION

A trial court’s depision to set aside a jury’s verdict should never be taken lightly,
particularly in a case where great lawyers on both sides have well represented their clients
admirably, with passion but respect, over a long period of time. Much time and money has been
spent by the parties and counsel as the Court struggled with the multitﬁde of legal issues, which
may well be decided differently by the wiser Court of Appeals. Perhaps, now we uridersfand
better the decisions of our United States Presidents, both Democrat and Republican, to suspend

provisionally Title III of the Cuban Liberty and Democratic Solidarity Act. There may be little

12
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" comfort for either side of this first-ever Helms-Burton Act jury trial in President Trump’s

decision in his first term not to defer any longer the bipartisan Congressional intent in 1996, after

the shooting of the airplanes used to save Cuban refugees fleeing the island suffering a

‘Communist dictatorship for the last 65 years. After all, even wifhout a money judgment in favor

6f Plaintiff, the intent of the Helms-Burton Act was indeed followed. Those parties who are |
notified that their actions violate the Act must stop their activity. Defendants did céase bookings
with the hotels located on Plaintiff’s inherited property within the 30 days provided by the Act
aﬂd thus complied with the purpose of the law passed by Congress and signed by Presideﬁt

Clinton. Therefore, the Court sets aside the jury verdicts and enters judgments in favor of

Defendants Expedia Group, Inc., Hotels.com GP, LLC, Hotels.com L.P., and Orbitz, LLC.

Lk

DONE AND ORDERED in Chambers at ‘Miami, Florida, this - 5 of September

FEDERICO A. MORENO
UNITED STATES DISTRICT JUDGE

Copies furnished to:

Counsel of Record
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RIVERO MESTRE

August 6, 2019

Booking Holdings, Inc.
ATTN: Legal Department
800 Connecticut Avenue
Norwalk, Connecticut 06854

Re:  Notice of Intent to Commence Action Against Booking Holdings, Inc., under 22
US.C. § 6082

To Whom it May Concern:

This firm represents Mario Echevarria and the Echevarria family (“the Echevarrias”), the
rightful owners of Cayo Coco, Cuba. In accordance with 22 U.S.C. § 6082(a)(3), this letter
serves as notice of the Echevarrias® intent to commence a class action against Booking Holdings,
Inc. (“BHI”) under 22 U.S.C. § 6082.

The Echevarrias intend to sue BHI because it has trafficked in property, as those terms
are defined in 22 U.S.C. § 6023, confiscated by the Cuban government from the Echevarria
family. BHI has benefited, and continues to benefit, from the Echevarrias® property (the
“Property”). Specifically, BHI actively solicited persons to book reservations at the Accor hotels
built on the Property, and other properties owned by class members, on its website and
ultimately profited from those reservations. The Echevarrias intend to bring a class action on

behalf of all persons similarly situated.

The Echevarrias demand that BHI cease trafficking in their Property, and that of the
class, immediately and compensate them as provided in 22 U.S.C. § 6082(a).

Very truly yours,

1

Andrés Rivero
For the Firm

Rivero Mestre [|1p

. 2525 Pornice de Leon Blvd.
www.riveromestre.com | Suite 1000
T305 4452500 F305 4452505 Miami, FL. 33134
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text, or, at a minimum, an outline of

comments they proposed to make orally.

Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for consideration by the Joint Board and
Committee by sending it to the
Committee Management Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robert I. Brauer, Joint Board for the
Enrollment of Actuaries, c/o Office of
Director of Practice, Internal Revenue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Washington, DC 20004 or
by facsimile transmission to 202-376-
1420.

Dated: May 9, 1996.
Robert I, Brauer,

Advisory Committee Management Officer,
Joint Board for the Enrollinent of Actuaries.

[FR Doc. 96-12491 Filed 5-16-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
[AG Order No. 2029-96]

Summary of the Provisions of Title lll
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
requirement of section 302(a)(8) of the
Cuban Liberty and Democratic
Solidarity (LIBERTAD} Act of 1996, The
United States Department of Justice is
publishing this notice summarizing the
provisions of Title III of the Act. Title
III makes persons who knowingly and
intentionally “traffic” in confiscated
properties, as defined in the Act, subject
to private civil damage suits in Federal
district court.

EFFECTIVE DATE: This notice is effective
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:
David E. Bradley, Chief Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20579, (202) 616-6975.

SUPPLEMENTARY INFORMATION: On March
12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.L.
104-114 (also known as the 'Helms-
Burton Act'"). Title IIT of the Act
discourages foreign investment in
properties that were expropriated by the
Cuban Government on or after January
1, 1959, without compensation, from
persons who are now Untied States
nationals. Title Il makes persons who
knowingly and intentionally "traffic” in

such confiscated properties subject to
private civil damage suits in Federal
district court.

The Act defines "'trafficking” broadly,
with several exceptions, as set forth
below. A trafficker may be liable to the
U.S. claimant for the value of the claim,
plus interest, reasonable attorney’s fees
and court costs. In addition, under
certain circumstances described below,
a person who trafficks in U.S. claimed
property may be liable to the claimant
for triple the amount of the value of the
claim, excluding interest, fees and court
costs.

Title I is scheduled to take effect on
August 1, 1996. However, the law does
not immediately permit U.S. claimants
to bring suit to recover from traffickers.
First, traffickers will have a three month
“grace period” beginning on the
effective date during which they may
dispose of their interest in the claimed
property and avoid liability under Title
III. Under the scheduled effective date,
therefore, traffickers who dispose of
their interests in confiscated property
before November 1, 1996, will not be
subject to liability to the owner of the
claim. Second, until March 13, 1998,
only those persons with claims that
were certified by the Foreign Claims
Settlement Commission ("FCSC") may
bring a Title IIT lawsuit. Third, the Act
provides the President with the
authority to suspend the effective date
for six months, and for additional six
month periods, if he determines
suspension is necessary to the national
interests of the United States and will
expedite a transition to democracy in
Cuba. Additional requirements and
conditions are described below.

Section 302(a)(8) of the Act requires
the Attorney General to publish in the
Federal Register not later than sixty
days after enactment "'a concise
summary of the provisions of this title,
including a statement of the liability
under this title of a person trafficking in
confiscated property, and the remedies
available to United States nationals
under this title.”" This notice and the
accompanying Summary of the
provisions of Title III fulfill the Attorney
General's obligations under this section.
The Department has coordinated the
issuance of this Summary with the
Department of State.

Interested persons should refer to the
text of the Act itself or consult a private
attorney for further information and
clarification.

For the reasons set forth in the
preamble, and by the authority vested in
me as Attorney general, I hereby issue
the following Summary of the
Provisions of Title Il of the Cuban

Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996:

Summiary of the Provisions of Title IIT
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

1. Liability Under Title IIl

(a) Under section 302(a) (1) of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAF) Act of 1996
(hereinafter “Title III"') subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to property expropriated by
the Government of Cuba on or after
January 1, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning three months after
Title III’s effective date. The scheduled
effective date is August 1, 1996, subject
to the President’s authority to suspend
Title II1.

(b) Section 4(13) of the Act defines a
trafficker as a person who knowingly
and intentionally:

(i) Sells, transfers, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
property, or purchases, leases, receives,
possesses, obtains control of, manages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(ii) Engages in a commercial activity
using or otherwise benefiting from
confiscated property; or

(iii) Causes, directs, participates in, or
profits from trafficking by another
person, or otherwise engages in
trafficking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of internationatl
telecommunication signals to Cuba;

(i) The trading or holding of
securities publicly traded or held,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(iii) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct of
such travel; or

(iv) Transactions and uses of property
by a person who is both a citizen and
a resident of Cuba, and who is not an
official of the Cuban Government or the
ruling political party in Cuba.

(d) Section 4(11) defines “person” for
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a foreign state.

(e) For purposes of Title III, “United
States national’’ is defined under
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section 4(15) to mean (i) any United
States citizen, or (ii) any other legal
entity which is organized under the
laws of the United States, or of any
state, the District of Columbia, or any
commonwealth, territory, or possession
of the United States, and which has its
principal place of business in the
United States.

2. Remedies Available Under Title IIl

(a) Section 302(a)(1)(A) provides that,
in addition to attorney’s fees and court
costs, a trafficker will be liable for
money damages to the U.S. national
who owns the claim to property being
trafficked in the greater of the following
amounts:

(i) The amount certified by the
Foreign Claims Settlement Commission
(“FCSC”) plus interest;

(i) If the claim has not been certified
by the FCSC, the amount determined by
the court in the course of a Title Il
action, plus interest; or

(iii) The fair market value of the
property calculated according to either
the current value of the property or the
value of the property when confiscated
plus interest, whichever is greater.

Interest is to be calculated from the
date of confiscation of the property
involved to the date on which the action
is broughit.

(b) Section 302(a)(2) establishes a
presumption that the amount for which
a person is liable to a U.S. national
owning a claim certified by the FCSC is
the amount so certified. This
presumption will be rebuttable by clear
and convincing evidence that one of the
other measures of liability under section
302(a)(1)(A) is appropriate.

{c) Under section 302(a)(3), a person
who trafficks in property which either
serves as the basis for a claim certified
by the FCSC or is the subject of written
notice at least thirty days before the
initiation of an action will be subject to
treble damages. Such person’s liability,
in addition to court costs and reasonable
attorney's fees, will thus be triple the
amount determined under section
302(a)(1)(A). The notice required under
section 302(a)(3) must be in writing and
be posted by certified mail or personally
delivered. It must contain a statement of
intention to commence a Title III action
or to join the person as a defendant, the
reasons for such action, a demand that
the trafficking cease immediately, and a
copy of this summary.

(d) Under section 302(a)(7), a Title 11T
action may be settled and a judgment
enforced without obtaining any license
or permission of an agency of the U.S.
Government. This section does not
apply to assets blocked pursuant to
authorities under section 5(b) of the

Trading With the Enemy Act that were
being exercised on July 1, 1977.In
addition, no claim against the Cuban
Government will be considered a
property interest the transfer of which
requires a license or permission of an
agency of the United States.

3. Requirements and Conditions for a
Title III Action

(a) Under section 302(a)(4), il the
property was confiscated before March
12, 1996, the U.S. national bringing the
claim must have owned the claim before
March 12, 1996. If the property was
confiscated on or after March 12, 1996,
a U.S. national who acquires ownership
of a claim to the property after its
confiscation by assignment for value
may not bring a lawsuit under Title III.

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
not bring an action under this title.
Where the FCSC denied a U.S.
national’s claim that now serves as the
basis for a Title III action, the court
hearing the action will accept the
FCSC'’s findings as conclusive. A U.S.
national bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title III lawsuit
until March 13, 1998. Any person
bringing an action under Title III whose
claim has not been certified by the FCSC
has the burden of proving to the court
that the interest in the property that is
the subject of the claim is not the
subject of a claim so certified.

(c) Section 302(b) establishes that, in
order for an action to be brought under
Title III, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This amount is
exclusive of the increased liability
damages under section 302(a)(3).

(d) Under section 302(c), title 28 of
the United States Code and the rules of
court generally applicable to actions
brought under section 1331 of title 28
govern the procedure to be followed in
Title III actions. Service of process on an
agency or instrumentality of a foreign
state in the court of a commercial
activity or against individuals acting
under color of law shall be made in
accordance with section 1608 of title 28
of the United States Code.

(e) Under section 302(d), any
judgment entered under Title III shall
not be enforceable against an agency or
instrumentality of either a transition
government in Cuba or a democratically
elected government in Cuba.

(f) Section 302(e) amends section
1611 of title 28 of the United States
Code by adding a new section, which
states that the property of a foreign state
shall be immune from attachment and

from execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(f)(1), a U.S.
national who brings an action under
Title IIl may not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subject matter.

(h) Section 302(f)(2){(A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title III
action leads to a recovery of a greater,
cqual or lesser amount than certified by
the FCSC. If the claimant’s recovery
under Title Il is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title Il action recovers
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
settlement agreement between the
United States and Cuba to the extent of
the difference between the certified
claim and the recovery. If there is no
recovery, the U.S. national may still
receive payment in a claims settlement
agreement between the United States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title III.

(i) Section 302(f)(2)(B) provides that
in the event some or all Title IIT actions
are consolidated by judicial or other
aclion so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool before
any payment is made from such pool
with respect to any claim not so
certified.

() Under section 302(g), if the United
States and the Government of Cuba
reach a claims settlement agreement
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f)(2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title IIl may be
suspended upon a presidential
determination under section 203 that a
transition government in Cuba is in
place and may be terminated upon a
presidential determination that a
democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits commenced
before the dates of suspension or
termination. While pending suits may
proceed to judgment, such judgments
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will not be enforceable against a
transition or democratically elected
government in Cuba under section
302(d).

(1) Claimants bringing an action under
Title IIT will be required to pay a
uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to section 302(i).

(m) Section 302(a)(6) provides that no
court of the United States shall decline,
based upon the act of state doctrine, to
make a determination on the merits in
an action brought under Title III.

(n) Section 305 provides that actions
under section 302 may not be brought
more than two years after the trafficking
giving rise to the action has ceased to
occur.

4. Proof of Ownership of a Claim to
Confiscated Property

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special master, including
the FCSC, to make determinations of the
amount and ownership of the claim.
Determinations made by administrative
agencies or courts of a foreign
government or international
organization shall not be conclusive
unless made pursuant to binding
international arbitration to which the
United States or the claimant submitted
the claim.

(b) Section 303(b) amends the
International Claims Settlement Act of
1949 by authorizing a U.S. district court
to refer to the FCSC factual questions
under Title IIT involving the amount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) emphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize the claims of Cuban nationals
who became U.S. citizens after their
property was confiscated to be included
in a future negotiation and espousal of
U.S. claims with a friendly government
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superseding, amending, or
otherwise altering certifications that
have been made under the FCSC's Cuba
Claims Program.

(b) Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a certified claimant shall have a claim
Lo, participate in, or otherwise have an
interest in the compensation proceeds

paid to a U.S. national by virtue of a
certified claim.

6. Presidential Suspension Authority

(a) Section 306(a) provides that,
subject to the President’s suspension
authority, Title III takes effect on August
1, 1996.

(b) Section 306(b) provides the
President with the authority to suspend
the effective date of Title III beyond
August 1, 1996, for up to six months,
and for additional extensions up to six
months, upon a determination and
report to the appropriate congressional
committees that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba. An
initial determination and report must be
submitted to the appropriate
congressional committees at least 15
days before August 1, 1996. Additional
suspensions or extensions are subject to
the same reporting and determination
requirements.

(c) Section 306(c) provides the
President with the authority to suspend
the right to bring an action under Title
III after its effective date for up to six
months, and for additional extensions
up to six months, upon a determination
and report that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba.
Section 306(c) also emphasizes that after
the effective date no persons may
acquire a property interest in any
potential or pending Title Il action, nor
shall pending actions commenced
before the date of suspension be affected
by a suspension.

(d) Section 306(d) provides that the
President may rescind any suspension
made under section 306(b) or section
306(c) upon reporting to the appropriate
congressional committees that doing so
will expedite a transition to democracy
in Cuba.

Dated: May 11, 1996
Janet Reno,

Attorney General.
[FR Doc. 96-12407 Filed 5-16-96; 8:45 aim]
BILLING CODE 4410-01-M

Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By notice dated August 14, 1995, and
published in the Federal Register on
August 22, 1995 (60 FR 43613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, made
application to the Drug Enforcement
Administration (DEA) to be registered as

a bulk manulacturer of
methylphenidate.

A registered manufacturer of bulk
methylphenidate filed a comment
alleging that DEA’s notice of
application, published in the Federal
Register, did not comply with notice
and comment rulemaking requirements
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes' registration would be
contrary to the public interest under 21
U.S.C. 823(a).

The commentor maintains that DEA
“has deprived [the commentor| and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes'
application.” In support of its position,
the commentor submits that
“registration of bulk manufacturers of
schedule I-1I controlled substances is
subject to notice and comment
rulemaking.” For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignores the basic definitions
set forth in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registration as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition of a "'rule’’ exposes the error
of this analysis. The APA defines "rule
making’”’ to mean an ‘“agency process for
formulating, amending, or repealing a
rule.” 5 U.S.C. 551(H).

The APA defines a “rule” as:

The whole or a part of an agency statement
of gencral or particular applicability and
future effect designed Lo implement,
interpret, or prescribe law or policy or
describing the organization, procedure, or
practice requirements of an agency and
includes the approval or prescription for the
[uture ol rates, wages, corporale or [inancial
structures or reorganizations Lhereof, prices,
facilities, appliances, services or allowances
therefore or of valuations, costs, or
accounting, or practices bearing on any of the
loregoing.

5U.S.C. 551(4).

Review of the APA’s definitions of
license ! and licensing ? reveals that the
granting or denial of a manufacturer's
application for registration is a licensing
action, not a rulemaking, Courts have

! Section 551(8) of the APA defines license as
“‘the whole or a part of an agency permit, certificale,
approval, registration, charter, membership,
statutory exemplion or other form of permission.”
(emphasis added)

2Licensing is delined as “agency process
respecting the grant, renewal, denial, revacalion,
suspension, annulment, withdrawal, limilation,
amendment, modification, or conditioning of a
license.” 5 US.C. 551(9)
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&d;x Shipment Receipt

Address Information

Ship to: Ship from:

ATTN: Legal Department Paula Alvarez

Booking Holdings, Inc.

800 Connecticut Avenue 2525 Ponce De Leon Blvd.
Suite 1000

NORWALK, CT Coral Gables, FL

06854 33134

uUsS US

305-445-2500 3054452500

Shipment Information:

Tracking no.: 775917847935

Ship date: 08/06/2019

Estimated shipping charges: 42.69 USD

Package Information

Pricing option: FedEx Standard Rate

Service type: Priority Overnight

Package type: FedEx Envelope

Number of packages: 1

Total weight: 0.50 LBS

Declared Value: 0.00 USD

Special Services:

Pickup/Drop-off: Drop off package at FedEx location

Billing Information:

Bill transportation to: Rivero Mestre-495

Your reference: 1730.01 1731.01 1731.02 1732
P.O.no..

Invoice no.:

Department no.:

! Thank you for shipping online with FedEx ShipManager at fedex.com.
Please Note

FedEx will not be responsible for any clalm in excess of $100 per package, whether the result of loss, damage, delay, non-delivéry, misdelivary, or misinfarmalion, unless you daclare & highar value,
pay an addilional charge, document your actual loss and file a limely claim. Limitalions found in th current FedEx Service Guide apply. Your right to recover from FedEx for any loss, including
intrinsic value of the package, loss of sales, Incoma intarest, profil, attomey's loes, costs, and other farms of damage whether direcl, incidental, conseguentlal, or spesial is limiled to Ihe grealer of
$100 or the autherized declared value, Recovery cannot exceed actual documented loss. Maximum for itams of exiraorinary valie [s $1000, e.g., jewelry, precious metals, negotiable instruments
and other items listed in our Service Guida. Wiitten claims must be filed within strict ime limits; Consult the applicable FedEx Service Gulde for datalls.

The estimated shipping charge may be differant than the actual charges for your shipment. Differences may arour based on actual waight, dimensions, and olher factors. Consult the applicable
FedEx Service Gulde or the FedEx Rate Sheets for details on how shipping charges are calculated.

https://www.fedex.com/shipping/shipmentConfirmationAction.handle?method=doContinue

2/2
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775917847935

Delivered
Wednesday 8/07/2019 at 10:25 am

DELIVERED
Signed for by: C.FIARCHILD

GET STATUS UPDATES
OBTAIN PROOF OF DELIVERY

FROM TO
Coral Gables, FL US NORWALK, CT US

Shipment Facts
TRACKING NUMBER SERVICE WEIGHT
775917847935 FedEx Priority Overnight 0.51bs / 0.23 kgs
DELIVERED TO TOTAL PIECES TOTAL SHIPMENT WEIGHT
Receptionist/Front Desk 1 0.51bs / 0.23 kgs
TERMS SHIPPER REFERENCE PACKAGING
Shipper 1730.011731.01 1731.02 1732 FedEx Envelope
SPECIAL HANDLING SECTION STANDARD TRANSIT SHIP DATE
Deliver Weekday

8/07/2019 by 10:30 am Tue 8/06/2019

ACTUAL DELIVERY
Wed 8/07/2019 10:25 am

Travel History

Local Scan Time

Wednesday, 8/07/2019

10:25am NORWALK, CT Delivered

9:28 am STAMFORD, CT On FedEx vehicle for delivery
9:04 am STAMFORD, CT At local FedEx facility

6:01 am JAMAICA, NY At destination sort facility

2:43 am MEMPHIS, TN Departed FedEx location
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Tuesday, 8/06/2019
8:15 pm MIAMI, FL Left FedEx origin facility

6:57 pm MIAMI, FL Picked up

2:16 pm Shipment information sent to FedEx
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RIVERO MESTRE

August 6, 2019

Expedia, Inc.

ATTN: Legal Department
333 108th Ave NE
Bellevue, WA 98004

Re:  Notice of Intent to Commence Action Against Expedia, Inc., under 22 U.S.C. §
6082

To Whom it May Concern:

This firm represents Mario Echevarria and the Echevarria family (“the Echevarrias”), the
rightful owners of Cayo Coco, Cuba. In accordance with 22 U.S.C. § 6082(a)(3), this letter
serves as notice of the Echevarrias’ intent to commence a class action against Expedia, Inc.
(“Expedia”) under 22 U.S.C. § 6082.

The Echevarrias intend to sue Expedia because it has trafficked in property, as those
terms are defined in 22 U.S.C. § 6023, confiscated by the Cuban government from the
Echevarria family. Expedia has benefited, and continues to benefit, from the Echevarrias’
property (the “Property”). Specifically, Expedia actively solicited persons to book reservations at
the Accor hotels built on the Property, and other properties owned by class members, on its
website and ultimately profited from those reservations. The Echevarrias intend to bring a class
action on behalf of all persons similarly situated.

The Echevarrias demand that Expedia cease trafficking in their Property, and that of the
class, immediately and compensate them as provided in 22 U.S.C. § 6082(a).

Very teuly yours,

7/

Andrés Rivero
For the Firm

Rivero Mestre LLp

. ¢ 2525 Ponce de Leon Blvd.
www.riveromestre.com Suite 1000 N\/
T305 4452500 [305 4452505 Miami, FL 33134
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text, or, at a minimum, an outline of
comments they proposed to make orally.
Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for consideration by the Joint Board and
Committee by sending it to the
Committee Management Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robert I. Brauer, Joint Board for the
Enrollment of Actuaries, c/o Office of
Director of Practice, Internal Revenue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Washington, DC 20004 or
by facsimile transmission to 202-376-
1420.

Dated: May 9, 1996.
Robert 1. Brauer,

Advisory Committee Management Officer,
Joint Board for the Enrollment of Actuaries.

[FR Doc. 96-12491 Filed 5-16-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
[AG Order No. 2029-96]
Summary of the Provisions of Title Ill

of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
requirement of section 302(a)(8) of the
Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, The
United States Department of Justice is
publishing this notice summarizing the
provisions of Title III of the Act. Title
11T makes persons who knowingly and
intentionally “'traffic” in confiscated
properties, as defined in the Act, subject
to private civil damage suits in Federal
district court.

EFFECTIVE DATE: This notice is effective
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:
David E. Bradley, Chief Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20579, (202) 616-6975.

SUPPLEMENTARY INFORMATION: On March
12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.L.
104-114 (also known as the "Helms-
Burton Act”). Titte III of the Act
discourages foreign investment in
properties that were expropriated by the
Cuban Government on or after January
1, 1959, without compensation, from
persons who are now Untied States
nationals. Title IIl makes persons who
knowingly and intentionally "‘traffic” in

such confiscated properties subject to
private civil damage suits in Federal
district court.

The Act defines "trafficking™ broadly,
with several exceptions, as set forth
below. A trafficker may be liable to the
U.S. claimant for the value of the claim,
plus interest, reasonable attorney'’s fees
and court costs. In addition, under
certain circumstances described below,
a person who trafficks in U.S. claimed
property may be liable to the claimant
for triple the amount of the value of the
claim, excluding interest, fees and court
costs.

Title 11 is scheduled to take effect on
August 1, 1996. However, the law does
not immediately permit U.S. claimants
to bring suit to recover from traffickers.
First, traffickers will have a three month
"“grace period” beginning on the
effective date during which they may
dispose of their interest in the claimed
property and avoid liability under Title
III. Under the scheduled effective date,
therefore, traffickers who dispose of
their interests in confiscated property
before November 1, 1996, will not be
subject to liability to the owner of the
claim. Second, until March 13, 1998,
only those persons with claims that
were certified by the Foreign Claims
Settlement Commission ('FCSC”’) may
bring a Title Il lawsuit. Third, the Act
provides the President with the
authority to suspend the effective date
for six months, and for additional six
month periods, if he determines
suspension is necessary to the national
interests of the United States and will
expedite a transition to democracy in
Cuba. Additional requirements and
conditions are described below.

Section 302(a)(8) of the Act requires
the Attorney General to publish in the
Federal Register not later than sixty
days after enactment "'a concise
summary of the provisions of this title,
including a statement of the liability
under this title of a person trafficking in
confiscated property, and the remedies
available to United States nationals
under this title.” This notice and the
accompanying Summary of the
provisions of Title III fulfill the Attorney
General's obligations under this section.
The Department has coordinated the
issuance of this Summary with the
Department of State.

Interested persons should refer to the
text of the Act itself or consult a private
attorney for further information and
clarification.

For the reasons set forth in the
preamble, and by the authority vested in
me as Attorney general, I hereby issue
the following Summary of the
Provisions of Title III of the Cuban

Liberty and Dermocratic Solidarity
(LIBERTAD) Act of 1996:

Summary of the Provisions of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

1. Liability Under Title IIT

(a) Under section 302(a) (1) of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAF) Act of 1996
(hereinafter "'Title III"") subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to property expropriated by
the Government of Cuba on or after
January 1, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning three months after
Title III's effective date. The scheduled
effective date is August 1, 1996, subject
to the President’s authority to suspend
Title ITI.

(b) Section 4(13) of the Act defines a
trafficker as a person who knowingly
and intentionally:

(i) Sells, transfers, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
property, or purchases, leases, receives,
possesses, obtains control of, manages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(ii) Engages in a commercial activity
using or otherwise benefiting from
confiscated property; or

(iii) Causes, directs, participates in, or
profits {rom trafficking by another
persomn, or otherwise engages in
trafficking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of international
telecommunication signals to Cuba;

(ii) The trading or holding of
securities publicly traded or held,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(iii) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct of
such travel; or

(iv) Transactions and uses of property
by a person who is both a citizen and
a resident of Cuba, and who is not an
official of the Cuban Government or the
ruling political party in Cuba.

(d) Section 4(11) defines “person’ for
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a foreign state.

(e) For purposes of Title III, "United
States national’’ is defined under
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section 4(15) to mean (i) any United
States citizen, or (ii) any other legal
entity which is organized under the
laws of the United States, or of any
state, the District of Columbia, or any
commonwealth, territory, or possession
of the United States, and which has its
principal place of business in the
United States.

2. Remedies Available Under Title IIT

(a) Section 302(a)(1)(A) provides that,
in addition to attorney's fees and court
costs, a trafficker will be liable for
money damages to the U.S. national
who owns the claim to property being
trafficked in the greater of the following
amounts:

(i) The amount certified by the
Foreign Claims Settlement Commission
(“FCSC") plus interest;

(ii) If the claim has not been certified
by the FCSC, the amount determined by
the court in the course of a Title III
action, plus interest; or

(iii) The fair market value of the
property calculated according to either
the current value of the property or the
value of the property when confiscated
plus interest, whichever is greater.

Interest is to be calculated from the
date of confiscation of the property
involved to the date on which the action
is brought.

(b) Section 302(a)(2) establishes a
presumption that the amount for which
a person is liable to a U.S. national
owning a claim certified by the FCSC is
the amount so certified. This
presumption will be rebuttable by clear
and convincing evidence that one of the
other measures of liability under section
302(a)(1)(A) is appropriate.

(c) Under section 302(a)(3), a person
who trafficks in property which either
serves as the basis for a claim certified
by the FCSC or is the subject of written
notice at least thirty days before the
initiation of an action will be subject to
treble damages. Such person's liability,
in addition to court costs and reasonable
attorney’s fees, will thus be triple the
amount determined under section
302(a)(1)(A). The notice required under
section 302(a)(3) must be in writing and
be posted by certified mail or personally
delivered. It must contain a statement of
intention to commence a Title [II action
or to join the person as a defendant, the
reasons for such action, a demand that
the trafficking cease immediately, and a
copy of this summary.

(d) Under section 302(a)(7), a Title III
action may be settled and a judgment
enforced without obtaining any license
or permission of an agency of the U.S.
Government. This section does not
apply to assets blocked pursuant to
authorities under section 5(b) of the

Trading With the Enemy Act that were
being exercised on July 1, 1977.In
addition, no claim against the Cuban
Government will be considered a
property interest the transfer of which
requires a license or permission of an
agency of the United States.

3. Requirements and Conditions for a
Title III Action

(a) Under section 302(a)(4), if the
property was confiscated before March
12, 1996, the U.S. national bringing the
claim must have owned the claim before
March 12, 1996. If the property was
confiscated on or after March 12, 1996,
a U.S. national who acquires ownership
of a claim to the property after its
confiscation by assignment for value
may not bring a lawsuit under Title III.

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
not bring an action under this title.
Where the FCSC denied a U.S.
national’s claim that now serves as the
basis for a Title III action, the court
hearing the action will accept the
FCSC's findings as conclusive. A U.S.
national bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title Il lawsuit
until March 13, 1998. Any person
bringing an action under Title IIl whose
claim has not been certified by the FCSC
has the burden of proving to the court
that the interest in the property that is
the subject of the claim is not the'
subject of a claim so certified.

(c) Section 302(b) establishes that, in
order for an action to be brought under
Title III, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This amount is
exclusive of the increased liability
damages under section 302 (a)(3).

(d) Under section 302(c), title 28 of
the United States Code and the rules of
court generally applicable to actions
brought under section 1331 of title 28
govern the procedure to be followed in
Title III actions. Service of process on an
agency or instrumentality of a [oreign
state in the court of a commercial
activity or against individuals acting
under color of law shall be made in
accordance with section 1608 of title 28
of the United States Code.

(e) Under section 302(d), any
judgment entered under Title III shall
not be enforceable against an agency or
instrumentality of either a transition
government in Cuba or a democralically
elected government in Cuba.

(f) Section 302(e) amends section
1611 of title 28 of the United States
Code by adding a new section, which
states that the property of a [oreign state
shall be immune from attachment and

from execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(f)(1), a U.S.
national who brings an action under
Title Il may not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subject matter.

(h) Section 302(f)(2)(A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title III
action leads to a recovery of a greater,
equal or lesser amount than certified by
the FCSC. If the claimant’s recovery
under Title III is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title IIl action recovers
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
settlement agreement between the
United States and Cuba to the extent of
the difference between the certified
claim and the recovery. If there is no
recovery, the U.S. national may still
receive payment in a claims settlement
agreement between the United States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title III.

(i) Section 302(f)(2) (B) provides that
in the event some or all Title III actions
are consolidated by judicial or other
action so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool before
any payment is made from such pool
with respect to any claim not so
certified.

() Under section 302(g), if the United
States and the Government of Cuba
reach a claims settlement agreement
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f)(2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title III may be
suspended upon a presidential
determination under section 203 that a
transition government in Cuba is in
place and may be terminated upon a
presidential determination that a
democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits commenced
before the dates of suspension or
termination. While pending suits may
proceed to judgment, such judgments
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will not be enforceable against a
transition or democratically elected
government in Cuba under section
302(d).

() Claimants bringing an action under
Title III will be required to pay a
uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to section 302(i).

(m) Section 302(a)(6) provides that no
court of the United States shall decline,
based upon the act of state doctrine, to
make a determination on the merits in
an action brought under Title III.

{n) Section 305 provides that actions
under section 302 may not be brought
more than two years after the trafficking
giving rise to the action has ceased to
occur.

4. Proof of Ownership of a Claim to
Confiscated Property

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special master, including
the FCSC, to make determinations of the
amount and ownership of the claim.
Determinations made by administrative
agencies or courts of a foreign
government or international
organization shall not be conclusive
unless made pursuant to binding
international arbitration to which the
United States or the claimant submitted
the claim.

{b) Section 303(b) amends the
International Claims Settlement Act of
1949 by authorizing a U.S. district court
to refer to the FCSC factual questions
under Title Il involving the amount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) emphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize the claims of Cuban nationals
who became U.S. citizens after their
property was confiscated to be included
in a future negotiation and espousal of
U.S. claims with a friendly government
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superseding, amending, or
otherwise altering certifications that
have been made under the FCSC's Cuba
Claims Program.

(b) Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a certified claimant shall have a claim
to, participate in, or otherwise have an
interest in the compensation proceeds

paid to a U.S. national by virtue of a
certified claim.

6. Presidential Suspension Authority

(a) Section 306(a) provides that,
subject to the President’s suspension
authority, Title III takes effect on August
1, 1996.

(b) Section 306(b) provides the
President with the authority to suspend
the effective date of Title IIIl beyond
August 1, 1996, for up to six months,
and for additional extensions up to six
months, upon a determination and
report to the appropriate congressional
committees that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba. An
initial determination and report must be
submitted to the appropriate
congressional committees at least 15
days before August 1, 1996. Additional
suspensions or extensions are subject to
the same reporting and determination
requirements.

(c) Section 306(c) provides the
President with the authority to suspend
the right to bring an action under Title
I1I after its effective date for up to six
months, and for additional extensions
up to six months, upon a determination
and report that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba.
Section 306(c) also emphasizes that after
the effective date no persons may
acquire a property interest in any
potential or pending Title III action, nor
shall pending actions commenced
before the date of suspension be affected
by a suspension.

(d) Section 306(d) provides that the
President may rescind any suspension
made under section 306(b) or section
306(c) upon reporting to the appropriate
congressional committees that doing so
will expedite a transition to democracy
in Cuba.

Dated: May 11, 1996.

Janel Reno,

Attorney General.

[FR Doc. 96-12407 Filed 5-16-96; 8:45 ain]
BILLING CODE 4410-01-M

Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By notice dated August 14, 1995, and
published in the Federal Register on
August 22, 1995 (60 FR 43613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, made
application to the Drug Enforcement
Administration (DEA) to be registered as

a bulk manufacturer of
methylphenidate.

A registered manufacturer of bulk
methylphenidate filed a comment
alleging that DEA's notice of
application, published in the Federal
Register, did not comply with notice
and comment rulemaking requirements
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes' registration would be
contrary to the public interest under 21
U.S.C. 823(a).

The commentor maintains that DEA
“‘has deprived [the commentor] and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes’
application.” In support of its position,
the commentor submits that
“registration of bulk manufacturers of
schedule I-1I controlled substances is
subject to notice and comment
rulemaking.” For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignores the basic definitions
set forth in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registration as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition of a “'rule” exposes the error
of this analysis. The APA defines "‘rule
making’’ to mean an ‘‘agency process for
formulating, amending, or repealing a
rule.” 5 U.S.C. 551(5).

The APA defines a "'rule” as:

The whole or a part of an agency statement
of general or particular applicability and
future eflect designed Lo implement,
interpret, or prescribe law or policy or
describing the organization, procedure, or
practice requirements of an agency and
includes the approval or prescription for the
future of rates, wages, corporale or financial
structures or reorganizations thereof, prices,
facilities, appliances, services or allowances
therefore or of valuations, costs, or
accounting, or practices bearing on any of the
[oregoing.

5U.S.C. 551(4).

Review of the APA’s definitions of
license ! and licensing ? reveals that the
granting or denial of a manufacturer’s
application for registration is a licensing
aclion, not a rulemaking. Courts have

'Section 551(8) of the APA defines license as
“'the whole or a part of an agency permit, certificale,
approval, registration, charter. membership,
statutory exempltion or other form of permission,”
{(emphasis added).

2Licensing is delined as “agency process
respecting the grant, renewal, denial, revocation,
suspension, annulment, withdrawal, limitation,
amendment, modification, ot condilioning ol a
license.” 5 U.S.C. 551(9)
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FedE ¥ . Shipment Receipt
Address Information
Ship to: Ship from:

ATTN: Legal Department Paula Alvarez
Expedia, Inc.

333 108th Ave NE 2525 Ponce De Leon Blvd.
Suite 1000

BELLEVUE, WA Coral Gables, FL

98004 33134

US US

305-445-2500 3054452500

Shipment Information:

Tracking no.: 775917992780

Ship date: 08/06/2019

Estimated shipping charges: 48.67 USD

Package Information

Pricing option: FedEx Standard Rate

Service type: Priority Overnight

Package type: FedEx Envelope

Number of packages: 1

Total weight: 0.50 LBS

Declared Value: 0.00 USD

Special Services:

Pickup/Drop-off: Drop off package at FedEx location

Billing Information:
Bill transportation to: Rivero Mestre-495

Your reference: !n 00), M121oL; gt ol ; 11131.01
P.O. no.: ‘ T
Invoice no.:

Department no.:

' Thank you for shipping online with FedEx ShipManager at fedex.com.
Please Note

FedEx will not lie responsibla for any claim in excess of $100 per package, whether the result of loss, damage, delay, nan-dallvery, misdelivary, or misinfarmation, uniess you declare a higher vaiue,
pay an additional charge, document your actual loss and file a timely claim. Limitations found In (he currant FedEx Service Gulde apply, Your right ta recaver from FodEx for any lass, including
intrinsic value of the package, loss of sales, income inlerest, profil, altorney's fees, cosis, and ofher forms of damage whether diredt, incidental, consequential, or spacial is limited to the greater of
5100 o the authorized declared value, Recovery cannol exceed actual documented loss. Maximuim for tems of extraordinary value ls $1000, e.g., Jewalry, pracious metals, negotiable instruments
and othar items listed In our Service Guida, Weitten clalms must be filed within strict time fimits; Consult tha applicable FedEx Service Guide for delails.

The estimated shipping charge may be different than ths aclual charges for your shipment. Differences may occur based on aclual waight, dimenisions, and olher factors. Consult the applicable

FedEx Service Guide or the FedEx Rate Sheals for details on how shipplng charges are calculated.

https://www.fedex.com/shipping/shipmentConfirmationAction.handle?method=doContinue 2/2
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775917992780
Delivered

Wednesday 8/07/2019 at 10:13 am

FROM

Coral Gables, FL US

Shipment Facts

TRACKING NUMBER
775917992780

DELIVERED TO
Receptionist/Front Desk

TERMS
Shipper

STANDARD TRANSIT

8/07/2019 by 10:30 am

Travel History

Wednesday, 8/07/2019

10:13 am ELLE E WA
8:33 am ISSA AH, WA
7:45am ISSA AH, WA
5:57 am SEATTLE, WA
3:34am MEMPHIS, TN

Tuesday, 8/06/2019
8:15 pm MIAMI, FL

DELIVERED
Signed for by: C.ANG
GET STATUS UPDATES

OBTAIN PROOF OF DELIVERY

TO
ELLE UE, WA US

SERVICE WEIGHT
FedEx Priority Overnight 0.51bs / 0.23 kgs
TOTAL PIECES TOTAL SHIPMENT WEIGHT
1 0.51bs / 0.23 kgs
PACKAGING SPECIAL HANDLING SECTION
FedEx Envelope Deliver Weekday
SHIP DATE ACTUAL DELIVERY
Wed 8/07/2019 10:13 am
Tue 8/06/2019
Local Scan Time
Delivered

On FedEx vehicle for delivery
At local FedEx facility
At destination sort facility

Departed FedEx location

Left FedEx origin facility

Page 14 of
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6:57 pm MIAMI, FL Picked up

2:23 pm Shipment information sent to FedEx
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RIVERO MESTRE

August 6, 2019

Hotels.com GP, LLC
ATTN: Legal Department
333 108th Avenue NE
Bellevue, WA 98004

Re:  Notice of Intent to Commence Action Against Hotels.com GP, LLC, under 22
U.S.C. § 6082

To Whom it May Concern:

This firm represents Mario Echevarria and the Echevarria family (“the Echevarrias”), the
rightful owners of Cayo Coco, Cuba. In accordance with 22 U.S.C. § 6082(a)(3), this letter
serves as notice of the Echevarrias’ intent to commence a class action against Hotels.com GP,

LLC (“Hotels.com GP”) under 22 U.S.C. § 6082.

The Echevarrias intend to sue Hotels.com GP because it has trafficked in property, as
those terms are defined in 22 U.S.C. § 6023, confiscated by the Cuban government from the
Echevarria family. Hotels.com GP has benefited, and continues to benefit, from the Echevarrias’
property (the “Property”). Specifically, Hotels.com GP actively solicited persons to book
reservations at the Accor hotels built on the Property, and other properties owned by class
members, on its website and ultimately profited from those reservations. The Echevarrias intend

to bring a class action on behalf of all persons similarly situated.

The Echevarrias demand that Hotels.com GP cease trafficking in their Property, and that
of the class, immediately and compensate them as provided in 22 U.S.C. § 6082(a).

Very teuly yours,

’\/

Andrés Rivero
For the Firm

Rivero Mestre LLp

! 2525 Pance de Leon Blvd.
www.riveromestre.com I\/IIASuite 1000 N
T305 4452500 305 4452505 Miami, FL. 33134
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text, or, at a minimum, an outline of

comments they proposed to make orally.

Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for consideration by the Joint Board and
Committee by sending it to the
Committee Management Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robert I. Brauer, Joint Board for the
Enrollment of Actuaries, c¢/o Office of
Director of Practice, Internal Revenue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Washington, DC 20004 or
by facsimile transmission to 202-376-
1420.

Dated: May 9, 1996.

Robert 1. Brauer,

Advisory Committee Management Officer,
Joint Board for the Enrollment of Actuaries.

[FR Doc. 96-12491 Filed 5-16-9G; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
[AG Order No. 2029-96]
Summary of the Provisions of Title llI

of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
requirement of section 302(a)(8) of the
Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, The
United States Department of Justice is
publishing this notice summarizing the
provisions of Title IIT of the Act. Title
III makes persons who knowingly and
intentionally “traffic”’ in confiscated
properties, as defined in the Act, subject
to private civil damage suits in Federal
district court.

EFFECTIVE DATE: This notice is effeclive
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:
David E. Bradley, Chief Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20579, (202) 616-6975.

SUPPLEMENTARY INFORMATION: On March
12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.L.
104-114 (also known as the ""Helms-
Burton Act”). Title III of the Act
discourages foreign investment in
properties that were expropriated by the
Cuban Government on or after January
1, 1959, without compensation, from
persons who are now Untied States
nationals. Title IIl makes persons who
knowingly and intentionally "traffic” in

such confiscated properties subject to
private civil damage suits in Federal
district court.

The Act defines “trafficking” broadly,
with several exceptions, as set forth
below. A trafficker may be liable to the
U.S. claimant for the value of the claim,
plus interest, reasonable attorney's fees
and court costs. In addition, under
certain circumstances described below,
a person who trafficks in U.S. claimed
property may be liable to the claimant
for triple the amount of the value of the
claim, excluding interest, fees and court
costs.

Title III is scheduled to take effect on
August 1, 1996. However, the law does
not immediately permit U.S. claimants
to bring suit to recover from traffickers.
First, traffickers will have a three month
“grace period’’ beginning on the
effective date during which they may
dispose of their interest in the claimed
property and avoid liability under Title
III. Under the scheduled effective date,
therefore, traffickers who dispose of
their interests in confiscated property
before November 1, 1996, will not be
subject to liability to the owner of the
claim. Second, until March 13, 1998,
only those persons with claims that
were certified by the Foreign Claims
Settlement Commission ("'FCSC’’) may
bring a Title III lawsuit. Third, the Act
provides the President with the
authority to suspend the effective date
for six months, and for additional six
month periods, if he determines
suspension is necessary to the national
interests of the United States and will
expedite a transition to democracy in
Cuba. Additional requirements and
conditions are described below.

Section 302(a)(8) of the Act requires
the Attorney General to publish in the
Federal Register not later than sixty
days after enactment "'a concise
summary of the provisions of this title,
including a statement of the liability
under this title of a person trafficking in
confiscated property, and the remedies
available to United States nationals
under this title.”” This notice and the
accompanying Summary of the
provisions of Title III fulfill the Attorney
General’s obligations under this section.
The Department has coordinated the
issuance of this Summary with the
Department of State.

Interested persons should refer to the
text of the Act itself or consult a private
attorney for further information and
clarification.

For the reasons set forth in the
preamble, and by the authority vested in
me as Attorney general, I hereby issue
the following Summary of the
Provisions of Title III of the Cuban

Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996:

Summary of the Provisions of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

1. Liability Under Title Il

(a) Under section 302(a)(1) of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAF) Act of 1996
(hereinafter "Title III"") subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to property expropriated by
the Government of Cuba on or after
January 1, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning three months after
Title III's effective date. The scheduled
effective date is August 1, 1996, subject
to the President’s authority to suspend
Title III.

(b) Section 4(13) of the Act defines a
trafficker as a person who knowingly
and intentionally:

(i) Sells, transters, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
property, or purchases, leases, receives,
possesses, obtains control of, manages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(ii) Engages in a commercial activity
using or otherwise benefiting from
confiscated property; or

(iii) Causes, directs, participates in, or
profits from trafficking by another
person, or otherwise engages in
trafficking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of international
teleconmmunication signals to Cuba;

(if) The trading or holding of
securities publicly traded or held,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(iii) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct of
such travel; or

(iv) Transactions and uses of property
by a person who is both a citizen and
a resident of Cuba, and who is not an
official of the Cuban Government or the
ruling political party in Cuba.

(d) Section 4(11) defines “person’’ for
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a [oreign state.

(e) For purposes of Title I, “United
States national’' is defined under
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section 4(15) to mean (i) any United
States citizen, or (ii) any other legal
entity which is organized under the
laws of the United States, or of any
state, the District of Columbia, or any
commonwealth, territory, or possession
of the United States, and which has its
principal place of business in the
United States.

2. Remedies Available Under Title IIT

(a) Section 302(a) (1) (A) provides that,
in addition to attorney's fees and court
costs, a trafficker will be liable for
money damages to the U.S. national
who owns the claim to property being
trafficked in the greater of the following
amounts:

(i) The amount certified by the
Foreign Claims Settlement Commission
("FCSC”) plus intergst;

(ii) If the claim has not been certified
by the FCSC, the amount determined by
the court in the course of a Title III
action, plus interest; or

(iii) The fair market value of the
property calculated according to either
the current value of the property or the
value of the property when confiscated
plus interest, whichever is greater.

Interest is to be calculated from the
date of confiscation of the property
involved to the date on which the action
is brought.

(b) Section 302(a)(2) establishes a
presumption that the amount for which
a person is liable to a U.S. national
owning a claim certified by the FCSC is
the amount so certified. This
presumption will be rebuttable by clear
and convincing evidence that one of the
other measures of liability under section
302(a)(1)(A) is appropriate.

(c) Under section 302(a)(3), a person
who trafficks in property which either
serves as the basis for a claim certified
by the FCSC or is the subject of written
notice at least thirty days before the
initiation of an action will be subject to
treble damages. Such person’s liability,
in addition to court costs and reasonable
attorney'’s fees, will thus be triple the
amount determined under section
302(a)(1)(A). The notice required under
section 302(a)(3) must be in writing and
be posted by certified mail or personally
delivered. It must contain a statement of
intention to commence a Title III action
or to join the person as a defendant, the
reasons for such action, a demand that
the trafficking cease immediately, and a
copy of this summary.

(d) Under section 302(a)(7), a Title III
action may be settled and a judgment
enforced without obtaining any license
or permission of an agency of the U.S.
Government. This section does not
apply to assets blocked pursuant to
authorities under section 5(b) of the

Trading With the Enemy Act that were
being exercised on July 1, 1977. In
addition, no claim against the Cuban
Government will be considered a
property interest the transfer of which
requires a license or permission of an
agency of the United States.

3. Requirements and Conditions for a
Title IIl Action

(a) Under section 302(a)(4), if the
property was confiscated before March
12, 1996, the U.S. national bringing the
claim must have owned the claim before
March 12, 1996. If the property was
confiscated on or after March 12, 1996,
a U.S. national who acquires ownership
of a claim to the property after its
confiscation by assignment for value
may not bring a lawsuit under Title III.

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
not bring an action under this title.
Where the FCSC denied a U.S.
national’s claim that now serves as the
basis for a Title III action, the court
hearing the action will accept the
FCSC's findings as conclusive. A U.S.
national bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title 1T lawsuit
until March 13, 1998. Any person
bringing an action under Title IIl whose
claim has not been certified by the FCSC
has the burden of proving to the court
that the interest in the property that is
the subject of the claim is not the
subject of a claim so certified.

(c) Section 302(b) establishes that, in
order for an action to be brought under
Title III, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This amount is
exclusive ol the increased liability
damages under section 302(a)(3).

(d) Under section 302(c), title 28 of
the United States Code and the rutes of
court generally applicable to actions
brought under section 1331 of title 28
govern the procedure to be followed in
Title IIT actions. Service of process on an
agency or instrumentality of a foreign
state in the court of a commercial
activity or against individuals acting
under color of law shall be made in
accordance with section 1608 of title 28
of the United States Code.

(e) Under section 302(d), any
judgment entered under Title III shall
not be enforceable against an agency or
instrumentality of either a transition
government in Cuba or a democratically
elected government in Cuba.

() Section 302(e) amends section
1611 of title 28 of the United States
Code by adding a new section, which
states that the property of a foreign state
shall be immune from attachment and

[rom execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(f)(1), a U.S.
national who brings an action under
Title III may not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subject matter.

(h) Section 302(f)(2) (A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title III
action leads to a recovery of a greater,
equal or lesser amount than certified by
the FCSC. If the claimant’s recovery
under Title III is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title IIT action recovers
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
settlement agreement between the
United States and Cuba to the extent of
the difference between the certified
claim and the recovery. If there is no
recovery, the U.S. national may still
receive payment in a claims settlement
agreement between the United States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title IIL.

(i) Section 302(f)(2)(B) provides that
in the event some or all Title Il actions
are consolidated by judicial or other
action so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool before
any payment is made from such pool
with respect to any claim not so
certified.

(i) Under section 302(g), if the United
States and the Government of Cuba
reach a claims settlement agreement
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f)(2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title 1Tl may be
suspended upon a presidential
determination under section 203 that a
transition government in Cuba is in
place and may be terminated upon a
presidential determination that a
democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits commenced
before the dates of suspension or
termination. While pending suits may
proceed to judgment, such judgments
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will not be enforceable against a
transition or democratically elected
government in Cuba under section
302(d).

() Claimants bringing an action under
Title IIT will be required to pay a
uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to section 302(i).

(m) Section 302 (a) (6) provides that no
court of the United States shall decline,
based upon the act of state doctrine, to
make a determination on the merits in
an action brought under Title III.

(n) Section 305 provides that actions
under section 302 may not be brought
more than two years after the trafficking
giving rise to the action has ceased to
occur.

4. Proof of Ownership of a Claim to
Confiscated Property

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special master, including
the FCSC, to make determinations of the
amount and ownership of the claim.
Determinations made by administrative
agencies or courts of a foreign
government or international
organization shall not be conclusive
unless made pursuant to binding
international arbitration to which the
United States or the claimant submitted
the claim.

(b) Section 303(b) amends the
International Claims Settlement Act of
1949 by authorizing a U.S. district court
to refer to the FCSC factual questions
under Title III involving the amount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) emphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize the claims of Cuban nationals
who became U.S. citizens after their
property was confiscated to be included
in a future negotiation and espousal of
U.S. claims with a friendly government
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superseding, amending, or
otherwise altering certifications that
have been made under the FCSC's Cuba
Claims Program.

(b} Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a certified claimant shall have a claim
to, participate in, or otherwise have an
interest in the compensation proceeds

paid to a U.S. national by virtue of a
certified claim.

6. Presidential Suspension Authority

(a) Section 306(a) provides that,
subject to the President’s suspension
authority, Title III takes effect on August
1, 1996.

(b) Section 306(b) provides the
President with the authority to suspend
the effective date of Title Il beyond
August 1, 1996, for up to six months,
and for additional extensions up to six
months, upon a determination and
report to the appropriate congressional
committees that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba. An
initial determination and report must be
submitted to the appropriate
congressional committees at least 15
days before August 1, 1996. Additional
suspensions or extensions are subject to
the same reporting and determination
requirements.

(c) Section 306(c) provides the
President with the authority to suspend
the right to bring an action under Title
IIT after its effective date for up to six
months, and for additional extensions
up to six months, upon a determination
and report that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba.
Section 306(c) also emphasizes that after
the effective date no persons may
acquire a property interest in any
potential or pending Title IIl action, nor
shall pending actions commenced
before the date of suspension be affected
by a suspension.

(d) Section 306(d) provides that the
President may rescind any suspension
made under section 306(b) or section
306(c) upon reporting to the appropriate
congressional committees that doing so
will expedite a transition to democracy
in Cuba.

Dated: May 11, 1996.

Janet Reno,

Attorney General.

[FR Doc. 96-12407 Filed 5-16-96; 8:45 am]
BILLING CODE 4410-01-M

Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By notice dated August 14, 1995, and
published in the Federal Register on
August 22, 1995 (60 FR 43613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, made
application to the Drug Enforcement
Administration (DEA) to be registered as

a bulk manufacturer of
methylphenidate.

A registered manufacturer of bulk
methylphenidate filed a comment
alleging that DEA's notice of
application, published in the Federal
Register, did not comply with notice
and comment rulemaking requirements
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes' registration would be
contrary to the public interest under 21
U.S.C. 823(a).

The commentor maintains that DEA
“has deprived [the commentor] and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes’
application.” In support of its position,
the commentor submits that
“registration of bulk manufacturers of
schedule I-1I controlled substances is
subject to notice and comment
rulemaking.” For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignores the basic definitions
set forth in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registration as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition of a "'rule’” exposes the error
of this analysis. The APA defines "‘rule
making’’ to mean an "‘agency process for
formulating, amending, or repealing a
rule.” 5 U.S.C. 551(5).

The APA defines a “'rule’” as:

The whole or a part of an agency statement
of general or particular applicability and
[uture eflect designed (o fiimplement,
interpret, or prescribe law or policy or
describing the organization, procedure, or
practice requirements of an agency and
includes the approval or prescription for the
luture of rates, wages, corporate or linancial
structures or reorganizations thereof, prices,
facilities, appliances, services or allowances
therefore or of valuations, costs, or
accounting, or practices bearing on any of the
foregoing.

50U.S.C. 551(4).

Review of the APA's definitions of
license ! and licensing 2 reveals that the
granting or denial of a manufacturer’s
application for registration is a licensing
action, not a rulemaking. Courts have

VSection 551 (8) of the APA defines license as
'the whole or a pait of an agency permil, cerlificate,
approval, registration, charter, membership,
statutory exemption or other form of permission,”
(emphasis added).

2Licensing is defined as "agency process
respecting the grant, renewal, denial, revocalion,
suspension, annulment, withdrawal, limitation,
amendment, modilication, or conditioning of a
license.” 5 US.C. 551(Y)
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Fed’_,)( Shipment Receipt

Address Information

Ship to: Ship from:

ATTN: Legal Department Paula Alvarez

Hotels.com GP, LLC

333 108th Avenue NE 2525 Ponce De Leon Blvd.
Suite 1000

BELLEVUE, WA Coral Gables, FL

98004 33134

US US

305-445-2500 3054452500

Shipment Information:

Tracking no.: 775918088138

Ship date: 08/06/2019

Estimated shipping charges: 48.67 USD

Package Information

Pricing option: FedEx Standard Rate

Service type: Priority Overnight

Package type: FedEx Envelope

Number of packages: 1

Total weight: 0.50 LBS

Declared Value: 0.00 USD

Special Services:

Pickup/Drop-off: Drop off package at FedEx location

Billing Information:

Bill transportation to: Rivero Mestre-495

Your reference: 1730.01 1731.01 1731.02 1732
P.O. no.:

Invoice no.:

Department no.:

" Thank you for shipping online with FedEx ShipManager at fedex.com.
Please Note

FedEx will not ba responsitle for any clalm in excess of $100 per package, whather the result al loss, damage, delay, non-delivery, misdelivery, or misinformation, unless you deciare a highar value,
pay an additional charge, dacument your actual loss and file a imely ciaim. l.imitations found In the eurrant FadEx Servica Gulde apply. Your right to recover from FedEx for any less, including
intrinsic value of lhe package, loss of sales, income interest, prafit, allomey's fees, costs, and other forms of damage whether diresl, incidental, consequential, or spacial is limited to the greator of
$100 ar lhe authorized declared value, Recovery cannol oxceed actual dooumented foss. Maximum for items of extracrdinary value Is $1000, e.g., jewelry, precious metals, negotiable instruments
and other itams listed In our Service Guide. Written elaims must ba filed within sirict fime limits; Consult the applicable FedEx Service Gulde for delalls.

The estimated shipping charge may be different than the actual charges for your shipment. Differences may ascur based on actual waighl, dimensions, and other factors. Consult lhe applicable
FedEx Service Gulde or the FedEx Rate Sheets for details on how shipping charges are calculated.

https://www.fedex.com/shipping/shipmentConfirmationAction.handle?method=doContinue 2/2
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775918088138

Delivered

Wednesday 8/07/2019 at 10:13 am

FROM

Coral Gables, FL US

Shipment Facts

TRACKING NUMBER

775918088138

DELIVERED TO

Receptionist/Front Desk

TERMS
Shipper

SPECIAL HANDLING SECTION

Deliver Weekday

ACTUAL DELIVERY
Wed 8/07/2019 10:13 am

Travel History

Wednesday, 8/07/2019

10:13 am

8:33am

7:47 am

5:51 am

3:34am

ELLE E WA

ISSA AH, WA

ISSA AH, WA

SEATTLE, WA

MEMPHIS, TN

DELIVERED
Signed for by: C.ANG
GET STATUS UPDATES

OBTAIN PROOF OF DELIVERY

TO
ELLE UE, WA US

SERVICE WEIGHT
FedEx Priority Overnight 0.51bs / 0.23 kgs
TOTAL PIECES TOTAL SHIPMENT WEIGHT
1 0.51bs / 0.23 kgs
SHIPPER REFERENCE PACKAGING
1730.01 1731.01 1731.02 1732 FedEx Envelope
STANDARD TRANSIT SHIP DATE
8/07/2019 by 10:30 am Tue 8/06/2019
Local Scan Time
Delivered

On FedEx vehicle for delivery
At local FedEx facility
At destination sort facility

Departed FedEx location

Page 21 of
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Tuesday, 8/06/2019
8:15 pm MIAMI, FL Left FedEx origin facility

6:57 pm MIAMI, FL Picked up

2:27 pm Shipment information sent to FedEx
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RIVERO MESTRE

August 6, 2019

Hotels.com, L.P.

ATTN: Legal Department
333 108th Avenue NE
Bellevue, WA 98004

Re:  Notice of Intent to Commence Action Against Hotels.com, L.P., under 22
US.C. §6082

To Whom it May Concern:

This firm represents Mario Echevarria and the Echevarria family (“the Echevarrias”), the
rightful owners of Cayo Coco, Cuba. In accordance with 22 U.S.C. § 6082(a)(3), this letter
serves as notice of the Echevarrias’ intent to commence a class action against Hotels.com, L.P.
(“Hotels.com™) under 22 U.S.C. § 6082.

The Echevarrias intend to sue Hotels.com because it has trafficked in property, as those
terms are defined in 22 U.S.C. § 6023, confiscated by the Cuban government from the
Echevarria family. Hotels.com has benefited, and continues to benefit, from the Echevarrias’
property (the “Property”). Specifically, Hotels.com actively solicited persons to book
reservations at the Accor hotels built on the Property, and other properties owned by class
members, on its website and ultimately profited from those reservations. The Echevarrias intend

to bring a class action on behalf of all persons similarly situated.

The Echevarrias demand that Hotels.com cease trafficking in their Property, and that of
the class, immediately and compensate them as provided in 22 U.S.C. § 6082(a).

Very truly yours,

g .

Andrés Rivero
For the Firm

Rivero Mestre [|p

. 2525 PPonce de Leon Blvd.
www.riveromestre.com l\/“ASuite 1000 NY
1305 4452500 F305 4452505 Miami, FL. 33134
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text, or, at a minimum, an outline of
comments they proposed to make orally.
Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for consideration by the Joint Board and
Committee by sending it to the
Committee Management Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robert 1. Brauer, Joint Board for the
Enrollment of Actuaries, c¢/o Office of
Director of Practice, Internal Revenue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Washington, DC 20004 or
by facsimile transmission to 202-376-
1420.

Dated: May 9, 1996.
Robert 1. Brauer,

Advisory Committee Management Officer,
Joint Board for the Enrollment of Actuaries.

[FR Doc. 96-12491 Filed 5-16-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
[AG Order No. 2029-96]
Summary of the Provisions of Title lll

of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
requirement of section 302(a)(8) of the
Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, The
United States Department of Justice is
publishing this notice summarizing the
provisions of Title I of the Act. Title
1II makes persons who knowingly and
intentionally “traffic” in confiscated
properties, as defined in the Act, subject
to private civil damage suits in Federal
district court.

EFFECTIVE DATE: This notice is effective
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:
David E. Bradley, Chief Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20579, (202) 616-6975.

SUPPLEMENTARY INFORMATION: On March
12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.L.
104-114 (also known as the "'Helms-
Burton Act”). Title III of the Act
discourages foreign investment in
properties that were expropriated by the
Cuban Government on or after January
1, 1959, without compensation, from
persons who are now Untied States
nationals. Title III makes persons who
knowingly and intentionally "traffic’ in

such confiscated properties subject to
private civil damage suits in Federal
district court.

The Act defines "trafficking'’ broadly,
with several exceptions, as set forth
below. A trafficker may be liable to the
U.S. claimant for the value of the claim,
plus interest, reasonable attorney’s fees
and court costs. In addition, under
certain circumstances described below,
a person who trafficks in U.S. claimed
property may be liable to the claimant
for triple the amount of the value of the
claim, excluding interest, fees and court
costs.

Title I1I is scheduled to take effect on
August 1, 1996. However, the law does
not immediately permit U.S. claimants
to bring suit to recover from traffickers.
First, traffickers will have a three month
“‘grace period” beginning on the
effective date during which they may
disposc of their interest in the claimed
property and avoid liability under Title
III. Under the scheduled effective date,
therefore, traffickers who dispose of
their interests in confiscated property
before November 1, 1996, will not be
subject to liability to the owner of the
claim. Second, until March 13, 1998,
only those persons with claims that
were certified by the Foreign Claims
Settlement Commission ('FCSC") may
bring a Title IIT lawsuit. Third, the Act
provides the President with the
authority to suspend the effective date
for six months, and for additional six
month periods, if he determines
suspension is necessary to the national
interests of the United States and will
expedite a transition to democracy in
Cuba. Additional requirements and
conditions are described below.

Section 302(a)(8) of the Act requires
the Attorney General to publish in the
Federal Register not later than sixty
days after enactment "‘a concise
summary of the provisions of this title,
including a statement of the liability
under this title of a person trafficking in
confiscated property, and the remedies
available to United States nationals
under this title.”” This notice and the
accompanying Summary of the
provisions of Title III fulfill the Attorney
General's obligations under this section.
The Department has coordinated the
issuance of this Summary with the
Department of State.

Interested persons should refer to the
text of the Act itself or consult a private
attorney for further information and
clarification,

For the reasons set forth in the
preamble, and by the authority vested in
me as Attorney general, | hereby issue
the following Summary of the
Provisions of Title III of the Cuban

Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996:

Summary of the Provisions of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

1. Liability Under Title IIl

(a) Under section 302(a)(1) of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAT) Act of 1996
(hereinafter *‘Title III"") subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to property expropriated by
the Government of Cuba on or after
January 1, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning three months after
Title III's effective date. The scheduled
effective date is August 1, 1996, subject
to the President’s authority to suspend
Title II.

(b) Section 4(13) of the Act defines a
trafficker as a person who knowingly
and intentionally:

(i) Sells, transfers, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
property, or purchases, leases, receives,
possesses, obtains control of, manages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(i) Engages in a commercial activity
using or otherwise benefiting from
confiscated property; or

(iii) Causes, directs, participates in, or
profits from trafficking by another
person, or otherwise engages in
trafficking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of international
telecommunication signals to Cuba;

(i) The trading or holding of
securities publicly traded or held,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(iii) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct of
such travel; or

(iv) Transactions and uses of property
by a person who is both a citizen and
aresident of Cuba, and who is not an
official of the Cuban Government or the
ruling political party in Cuba.

(d) Section 4(11) defines “"person’ for
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a foreign state.

(e) For purposes of Title IIl, *'United
States national” is defined under
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section 4(15) to mean (i) any United
States citizen, or (ii) any other legal
entity which is organized under the
laws of the United States, or of any
state, the District of Columbia, or any
commonwealth, territory, or possession
of the United States, and which has its
principal place of business in the
United States.

2. Remedies Available Under Title III

(a) Section 302(a)(1)(A) provides that,
in addition to attorney's fees and court
costs, a trafficker will be liable for
money damages to the U.S. national
who owns the claim to property being
trafficked in the greater of the following
amounts:

(i) The amount certified by the
Foreign Claims Settlement Commission
(“FCSC”) plus interest;

(ii) If the claim has not been certified
by the FCSC, the amount determined by
the court in the course of a Title III
action, plus interest; or

(iii) The fair market value of the
property calculated according to either
the current value of the property or the
value of the property when confiscated
plus interest, whichever is greater.

Interest is to be calculated from the
date of confiscation of the property
involved to the date on which the action
is brought.

(b) Section 302(a}(2) establishes a
presumption that the amount for which
a person is liable to a U.S. national
owning a claim certified by the FCSC is
the amount so certified. This
presumption will be rebuttable by clear
and convincing evidence that one of the
other measures of liability under section
302(a)(1}(A) is appropriate.

(c) Under section 302(a)(3), a person
who trafficks in property which either
serves as the basis for a claim certified
by the FCSC or is the subject of written
notice at least thirty days before the
initiation of an action will be subject to
treble damages. Such person’s liability,
in addition to court costs and reasonable
attorney's fees, will thus be triple the
amount determined under section
302(a)(1)(A). The notice required under
section 302(a) (3) must be in writing and
be posted by certified mail or personally
delivered. It must contain a statement of
intention to commence a Title III action
or to join the person as a defendant, the
reasons for such action, a demand that
the trafficking cease immediately, and a
copy of this summary.

(d) Under section 302(a)(7), a Title III
action may be settled and a judgment
enforced without obtaining any license
or permission of an agency of the U.S.
Government. This section does not
apply to assets blocked pursuant to
authorities under section 5(b) of the

Trading With the Enemy Act that were
being exercised on July 1, 1977. In
addition, no claim against the Cuban
Government will be considered a
property interest the transfer of which
requires a license or permission of an
agency of the United States.

3. Requirements and Conditions for a
Title III Action

(a) Under section 302(a)(4), if the
property was confiscated before March
12, 1996, the U.S. national bringing the
claim must have owned the claim before
March 12, 1996. If the property was
confiscated on or after March 12, 1996,
a U.S. national who acquires ownership
of a claim to the property after its
contfiscation by assignment for value
may not bring a lawsuit under Title III.

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
not bring an action under this title.
Where the FCSC denied a U.S.
national’s claim that now serves as the
basis for a Title Il action, the court
hearing the action will accept the
FCSC's findings as conclusive. A U.S.
national bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title IIT lawsuit
until March 13, 1998. Any person
bringing an action under Title III whose
claim has not been certified by the FCSC
has the burden of proving to the court
that the interest in the property that is
the subject of the claim is not the
subject of a claim so certified.

(c) Section 302(b) establishes that, in
order for an action to be brought under
Title III, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This amount is
exclusive of the increased liability
damages under section 302(a)(3).

(d) Under sectinn 302(c), title 28 of
the United States Code and the rules of
court generally applicable to actions
brought under section 1331 of title 28
govern the procedure to be followed in
Title IIT actions. Service of process on an
agency or instrumentality of a foreign
state in the court of a commercial
activity or against individuals acting
under color of law shall be made in
accordance with section 1608 of title 28
of the United States Code.

(e) Under section 302(d), any
judgment entered under Tide Il shall
not be enforceable against an agency or
instrumentality of either a transition
government in Cuba or a democratically
elected government in Cuba.

{f) Section 302(e) amends section
1611 of title 28 of the United States
Code by adding a new section, which
states that the property of a foreign state
shall be immune from attachment and

from execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(f)(1), a U.S.
national who brings an action under
Title 1II may not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subject matter.

(h) Section 302(f)(2)(A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title Il
action leads to a recovery of a greater,
equal or lesser amount than certified by
the FCSC. If the claimant's recovery
under 'l'itle 1l is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title III action recovers
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
settlement agreement between the
United States and Cuba to the extent of
the difference between the certified
claim and the recovery. If there is no
recovery, the U.S. national may still
receive payment in a claims settlement
agreement between the United States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title I1I.

(i) Section 302(f)(2) (B) provides that
in the event some or all Title III actions
are consolidated by judicial or other
action so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool before
any payment is made from such pool
with respect to any claim not so
certified.

() Under section 302(g), if the United
States and the Government of Cuba
reach a claims settlement agreement
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f) (2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title III may be
suspended upon a presidential
determination under section 203 that a
transition government in Cuba is in
place and may be terminated upon a
presidential determination that a
democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits commenced
before the dates of suspension or
termination. While pending suits may
proceed to judgment, such judgments
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will not be enforceable against a
transition or democratically elected
government in Cuba under section
302(d).

(1) Claimants bringing an action under
Title IIT will be required to pay a
uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to section 302(i).

(m) Section 302(a)(6) provides that no
court of the United States shall decline,
based upon the act of state doctrine, to
make a determination on the merits in
an action brought under Title III.

(n) Section 305 provides that actions
under section 302 may not be brought
more than two years after the trafficking
giving rise to the action has ceased to
occur.,

4. Proof of Ownership of a Claim to
Confiscated Property

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special master, including
the FCSC, to make determinations of the
amount and ownership of the claim.
Determinations made by administrative
agencies or courts of a foreign
government or international
organization shall not be conclusive
unless made pursuant to binding
international arbitration to which the
United States or the claimant submitted
the claim.

(b) Section 303(b) amends the
International Claims Settlement Act of
1949 by authorizing a U.S. district court
to refer to the FCSC factual questions
under Title III involving the amount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) emphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize the claims of Cuban nationals
who became U.S. citizens after their
property was confiscated to be included
in a future negotiation and espousal of
U.S. claims with a friendly government
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superseding, amending, or
otherwise altering certifications that
have been made under the FCSC’s Cuba
Claims Program.

(b) Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a certified claimant shall have a claim
to, participate in, or otherwise have an
interest in the compensation proceeds

paid to a U.S. national by virtue of a
certified claim.

6. Presidential Suspension Authority

(a) Section 306(a) provides that,
subject to the President’s suspension
authority, Title Il takes effect on August
1, 1996.

(b) Section 306(b) provides the
President with the authority to suspend
the effective date of Title III beyond
August 1, 1996, for up to six months,
and for additional extensions up to six
months, upon a determination and
report to the appropriate congressional
committees that a suspension is
necessary Lo the national interests of the
United States and will expedite a
transition to democracy in Cuba. An
initial determination and report must be
submitted to the appropriate
congressional committees at least 15
days before August 1, 1996. Additional
suspensions or extensions are subject to
the same reporting and determination
requirements.

(c) Section 306(c) provides the
President with the authority to suspend
the right to bring an action under Title
III after its elfective date for up to six
months, and for additional extensions
up to six months, upon a determination
and report that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba.
Section 306(c) also emphasizes that after
the effective date no persons may
acquire a property interest in any
potential or pending Title III action, nor
shall pending actions commenced
before the date of suspension be affected
by a suspension.

(d) Section 306(d) provides that the
President may rescind any suspension
made under section 306(b) or section
306(c) upon reporting to the appropriate
congressional committees that doing so
will expedite a transition to democracy
in Cuba.

Dated: May 11, 1996.

Janel Reno,

Attorney General.

[FR Doc. 96-12407 Filed 5-16-96; 8:45 amn]
BILLING CODE 4410-01-M

Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By notice dated August 14, 1995, and
published in the Federal Register on
August 22, 1995 (60 FR 13613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, made
application to the Drug Enforcement
Administration (DEA) to be registered as

a bulk manufacturer of
methylphenidate.

A registered manufacturer of bulk
methylphenidate filed a comment
alleging that DEA’s notice of
application, published in the Federal
Register, did not comply with notice
and comment rulemaking requirements
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes’ registration would be
contrary to the public interest under 21
U.S.C. 823(a).

The commentor maintains that DEA
"has deprived [the commentor] and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes’
application.” In support of its position,
the commentor submits that
“‘registration of bulk manufacturers of
schedule I-1I controlled substances is
subject to notice and comment
rulemaking.”” For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignores the basic definitions
set forth in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registration as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition of a "rule’’ exposes the error
of this analysis. The APA defines "'rule
making’’ to mean an "‘agency process for
formulating, amending, or repealing a
rule.” 5 U.S.C. 551(5).

The APA defines a "rule” as:

The whole or a part of an agency statement
of general or particular applicability and
[uture elfect designed to implement,
interpret, or prescribe law or policy or
describing the organization, procedure, or
practice requirements of an agency and
includces the approval or prescription for the
[uture of rates, wages, corporale or [inancial
structures or reorganizations thereof, prices,
facilities, appliances, services or allowances
therefore or of valuations, costs, or
accounting, or practices bearing on any of the
foregoing.

5U.S.C. 551(4).

Review of the APA's definitions of
license ! and licensing 2 reveals that the
granting or denial of a manufacturer’s
application for registration is a licensing
action, not a rulemaking. Courts have

1Section 551(8) of the APA defines license as
“'the whole or a part of an agency permit, cerlificale,
approval, registration, charter, membership,
statutory exemption or other form of permission.”
(emphasis added)

2 Licensing is defined as “agency process
respecting (he grant, renewal, denial, revocation,
suspension, annulment, withdrawal, limitation,
amendment, modification, or conditioning ol a
license,” 5 US.C, 551(9).
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FEdEX Shipment Receipt

Address Information

Ship to: Ship from:
ATTN: Legal Department Paula Alvarez
Hotels.com, L.P.

333 108th Avenue NE 2525 Ponce De Leon Blvd,
Suite 1000

BELLEVUE, WA Coral Gables, FL

98004 33134

US US

305-445-2500 3054452500

Shipment Information:

Tracking no.: 775918182717

Ship date: 08/06/2019

Estimated shipping charges: 48.67 USD

Package Information

Pricing option: FedEx Standard Rate

Service type: Priority Overnight

Package type: FedEx Envelope

Number of packages: 1

Total weight: 0.50 LBS

Declared Value: 0.00 USD

Special Services:

Pickup/Drop-off: Drop off package at FedEx location

Billing Information:

Bill transportation to: Rivero Mestre-495

Your reference: 1730.01 1731.01 1731.02 1732
P.O.no.:

Invoice no.:

Department no.:

!

' Thank you for shipping online with FedEx ShipManager at fedex.com.
Please Note

FedEx will not be responsible for any claim In excess of $100 per packags, whather the result of loss, damage, delay, non-dellvery, misdellvary, or misinformation, unless you dectare a highar value,
pay arl additional charge, documant your actual loss and file a imaly claim. Limitations found In the current FadEx Service Guida apply, Yaur right to recover from FedEx for any loss, including
intrinsis value of the package, loss of sales, income Interes!, profit, allorney's lees, costs, and other forms of damaye whelher direct, incldental, consequential, or special is limited to the grealer of
$100 or the authorized declared value, Recovery cannot exceed actual documenited loss, Maximum for items of extraordinary value |s $1000, e.g., jewelty, precious metals, negatiable instruments
and other ltems listad in our Service Guide. Written cialms must ba filad within strict time mits; Consult the applizable FedEx Service Gulde far datalls.

The estimated shipping charge may be different than the aclual charges for your shipment. Diffarances may oocur based on actual weight, dimansions, and other factors. Consult the applicable

FedEx Service Guitle or the FedEx Rate Sheets for details on how shipping charges are calculated,

https://www.fedex.com/shipping/shipmentConfirmationAction.handle?method=doCor\tinue 2/2
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775918182717

Delivered

Wednesday 8/07/2019 at 10:13 am

FROM

Coral Gables, FL US

Shipment Facts

TRACKING NUMBER

775918182717

DELIVERED TO

Receptionist/Front Desk

TERMS
Shipper

SPECIAL HANDLING SECTION

Deliver Weekday

ACTUAL DELIVERY
Wed 8/07/2019 10:13 am

Travel History

Wednesday, 8/07/2019

10:13 am

8:33am

7:47 am

5:51 am

3:34am

ELLE E WA

ISSA AH, WA

ISSA AH, WA

SEATTLE, WA

MEMPHIS, TN

DELIVERED
Signed for by: C.ANG
GET STATUS UPDATES

OBTAIN PROOF OF DELIVERY

TO
ELLE UE, WA US

SERVICE WEIGHT
FedEx Priority Overnight 0.51bs / 0.23 kgs
TOTAL PIECES TOTAL SHIPMENT WEIGHT
1 0.51bs / 0.23 kgs
SHIPPER REFERENCE PACKAGING
1730.01 1731.01 1731.02 1732 FedEx Envelope
STANDARD TRANSIT SHIP DATE
8/07/2019 by 10:30 am Tue 8/06/2019
Local Scan Time
Delivered

On FedEx vehicle for delivery
At local FedEx facility
At destination sort facility

Departed FedEx location

Page 28 of



Case 1:19-cv-22621-FAM Document 525-1 Entered on FLSD Docket 09/05/2025 Page 29 of
72

Tuesday, 8/06/2019
8:15 pm MIAMI, FL Left FedEx origin facility

6:57 pm MIAMI, FL Picked up

2:32 pm Shipment information sent to FedEx
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RIVERO MESTRE

August 6, 2019

Orbitz, LLC

ATTN: Legal Department
333 108th Avenue NE
Bellevue, WA 98004

Re:  Notice of Intent to Commence Action Against Orbitz LLC, under 22 U.S.C. §
6082

To Whom it May Concern:

This firm represents Mario Echevarria and the Echevarria family (“the Echevarrias”), the
rightful owners of Cayo Coco, Cuba. In accordance with 22 U.S.C. § 6082(a)(3), this letter
serves as notice of the Echevarrias’ intent to commence a class action against Orbitz, LLC

(“Orbitz”) under 22 U.S.C. § 6082.

The Echevarrias intend to sue Orbitz because it has trafficked in property, as those terms
are defined in 22 U.S.C. § 6023, confiscated by the Cuban government from the Echevarria
family. Orbitz has benefited, and continues to benefit, from the Echevarrias’ property (the
“Property”). Specifically, Orbitz actively solicited persons to book reservations at the Accor
hotels built on the Property, and other properties owned by class members, on its website and
ultimately profited from those reservations. The Echevarrias intend to bring a class action on
behalf of all persons similarly situated.

The Echevarrias demand that Orbitz cease trafficking in their Property, and that of the
class, immediately and compensate them as provided in 22 U.S.C. § 6082(a).

Very truly yours,

oz

Andrés Rivero
For the Firm

Rivero Mestre LLp

. 2525 Ponce de Leon Blvd.
www.riveromestre.com I\/IlASUite 1000 NY
T305 4452500 305 4452505 Miami, FL 33134
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text, or, at a minimum, an outline of

comments they proposed to make orally.

Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for consideration by the Joint Board and
Committee by sending it to the
Committee Management Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robert . Brauer, Joint Board for the
Enrollment of Actuaries, c/o Office of
Director of Practice, Internal Revenue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Washington, DC 20004 or
by facsimile transmission to 202-376-
1420.

Dated: May 9, 199G.
Robert 1. Brauer,

Advisory Committee Management Officer,
Joint Board for the Enrollment of Actuaries,

[FR Doc. 96-12491 Filed 5-16-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
[AG Order No. 2029-96]
Summary of the Provisions of Title Ill

of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
requirement of section 302(a)(8) of the
Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, The
United States Department of Justice is
publishing this notice summarizing the
provisions of Title III of the Act. Title
11T makes persons who knowingly and
intentionally “traffic” in confiscated
properties, as defined in the Act, subject
to private civil damage suits in Federal
district court.

EFFECTIVE DATE: This notice is effective
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:
David E. Bradley, Chief Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20579, (202) 616-6975.

SUPPLEMENTARY INFORMATION: On March
12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.L.
104-114 (also known as the "“Helms-
Burton Act'’). Title III of the Act
discourages foreign investment in
properties that were expropriated by the
Cuban Government on or after January
1, 1959, without compensation, from
persons who are now Untied States
nationals. Title IIl makes persons who
knowingly and intentionally “traffic”’ in

such confiscated properties subject to
private civil damage suits in Federal
district court.

The Act defines "'trafficking™ broadly,
with several exceptions, as set forth
below. A trafficker may be liable to the
U.S. claimant for the value of the claim,
plus interest, reasonable attorney’s fees
and court costs. In addition, under
certain circumstances described below,
a person who trafficks in U.S. claimed
property may be liable to the claimant
for triple the amount of the value of the
claim, excluding interest, fees and court
costs.

Title 111 is scheduled to take effect on
August 1, 1996. However, the law does
not immediately permit U.S. claimants
to bring suit to recover from traffickers.
First, traffickers will have a three month
“grace perind’ beginning on the
effective date during which they may
dispose of their interest in the claimed
property and avoid liability under Title
I1I. Under the scheduled effective date,
therefore, traffickers who dispose of
their interests in confiscated property
before November 1, 1996, will not be
subject to liability to the owner of the
claim. Second, until March 13, 1998,
only those persons with claims that
were certified by the Foreign Claims
Settlement Commission ("FCSC”) may
bring a Title IIl lawsuit. Third, the Act
provides the President with the
authority to suspend the effective date
for six months, and for additional six
month periods, if he determines
suspension is necessary to the national
interests of the United States and will
expedite a transition to democracy in
Cuba. Additional requirements and
conditions are described below.

Section 302(a)(8) of the Act requires
the Attorney General to publish in the
Federal Register not later than sixty
days after enactment "‘a concise
summary of the provisions of this title,
including a statement of the liability
under this title of a person trafficking in
confiscated property, and the remedies
available to United States nationals
under this title.” This notice and the
accompanying Summary of the
provisions of Title I1T fulfill the Attorney
General's obligations under this section.
The Department has coordinated the
issuance of this Summary with the
Department of State.

Interested persons should refer to the
text of the Act itself or consult a private
attorney for further information and
clarification.

For the reasons set forth in the
preamble, and by the authority vested in
me as Attorney general, [ hereby issue
the following Summary of the
Provisions of Title III of the Cuban

Liberty and Demaocratic Solidarity
(LIBERTAD) Act of 1996:

Summary of the Provisions of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

1. Liability Under Title III

(a) Under section 302(a) (1) of Title I1I
of the Cuban Liberty and Democratic
Solidarity (LIBERTAF) Act of 1996
(hereinafter "'Title III"") subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to property expropriated by
the Government of Cuba on or after
January 1, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning three months after
Title II's effective date. The scheduled
effecrive date is August 1, 1996, subject
to the President’s authority to suspend
Title I1I.

(b) Section 4(13) of the Act defines a
trafficker as a person who knowingly
and intentionally:

(i) Sells, transfers, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
property, or purchases, leases, receives,
possesses, obtains control of, manages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(ii) Engages in a commercial activity
using or otherwise benefiting from
confiscated property; or

(iii) Causes, directs, participates in, or
profits from trafficking by another
person, or otherwise engages in
trafficking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of international
telecommunication signals to Cuba;

(ii) The trading or holding of
securities publicly traded or held,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(iii) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct of
such travel; or

(iv) Transactions and uses of property
by a person who is both a citizen and
a resident of Cuba, and who is not an
official of the Cuban Government or the
ruling political party in Cuba.

(d) Section 4(11) defines "“person” for
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a foreign state.

(e) For purposes of Title III, *'United
States national’ is defined under
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section 4(15) to mean (i) any United
States citizen, or (ii) any other legal
entity which is organized under the
laws of the United States, or of any
state, the District of Columbia, or any
commonwealth, territory, or possession
of the United States, and which has its
principal place of business in the
United States.

2. Remedies Available Under Title III

(a) Section 302(a)(1)(A) provides that,
in addition to attorney's fees and court
costs, a trafficker will be liable for
money damages to the U.S. national
who owns the claim to property being
trafficked in the greater of the following
amounts:

(i) The amount certified by the
Foreign Claims Settlement Commission
(“FCSC") plus interest;

(ii) If the claim has not been certified
by the FCSC, the amount determined by
the court in the course of a Title III
action, plus interest; or

(iii) The fair market value of the
property calculated according to either
the current value of the property or the
value of the property when confiscated
plus interest, whichever is greater.

Interest is to be calculated from the
date of confiscation of the property
involved to the date on which the action
is brought.

(b) Section 302(a)(2) establishes a
presumption that the amount for which
a person is liable to a U.S. national
owning a claim certified by the FCSC is
the amount so certified. This
presumption will be rebuttable by clear
and convincing evidence that one of the
other measures of liability under section
302(a)(1)(A) is appropriate.

(c) Under section 302(a)(3), a person
who trafficks in property which either
serves as the basis for a claim certified
by the FCSC or is the subject of written
notice at least thirty days before the
initiation of an action will be subject to
treble damages. Such person's liability,
in addition to court costs and reasonable
attorney'’s fees, will thus be triple the
amount determined under section
302(a)(1)(A). The notice required under
section 302(a)(3) must be in writing and
be posted by certified mail or personally
delivered. It must contain a statement of
intention to commence a Title III action
or to join the person as a defendant, the
reasons for such action, a demand that
the trafficking cease immediately, and a
copy of this summary.

(d) Under section 302(a)(7), a Title ITI
action may be settled and a judgment
enforced without obtaining any license
or permission of an agency of the U.S.
Government. This section does not
apply to assets blocked pursuant to
authorities under section 5(b} of the

Trading With the Enemy Act that were
being exercised on July 1, 1977. In
addition, no claim against the Cuban
Government will be considered a
property interest the transfer of which
requires a license or permission of an
agency of the United States.

3. Requirements and Conditions for a
Title Il Action

(a) Under section 302(a)(4), if the
property was confiscated before March
12, 1996, the U.S. national bringing the
claim must have owned the claim before
March 12, 1996. If the property was
confiscated on or after March 12, 1996,
a U.S. national who acquires ownership
of a claim to the property after its
confiscation by assignment for value
may not bring a lawsuit under Title III.

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
not bring an action under this title.
Where the FCSC denied a U.S.
national’s claim that now serves as the
basis for a Title III action, the court
hearing the action will accept the
FCSC’s findings as conclusive. A U.S.
national bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title TIT lawsuit
until March 13, 1998. Any person
bringing an action under Title IIT whose
claim has not been certified by the FCSC
has the burden of proving to the court
that the interest in the property that is
the subject of the claim is not the
subject of a claim so certified.

(c) Section 302 (b) establishes that, in
order for an action to be brought under
Title I1I, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This amount is
exclusive ol the increased liability
damages under section 302(a)(3).

{(d) Under section 302(c), title 28 of
the United States Code and the rules of
court generally applicable to actions
brought under section 1331 of title 28
govern the procedure to be followed in
Title IIT actions. Service of process on an
agency or instrumentality of a foreign
state in the court of a commercial
activity or against individuals acting
under color of law shall be made in
accordance with section 1608 of title 28
of the United States Code.

(e) Under section 302(d), any
judgment entered under Title III shall
not be enforceable against an agency or
instrumentality of either a transition
government in Cuba or a democratically
elected government in Cuba.

(f) Section 302(e) amends section
1611 of title 28 of the United States
Code by adding a new section, which
states that the property of a foreign state
shall be immune from attachment and

from execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(f)(1), a U.S.
national who brings an action under
Title IIl may not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subject matter.

(h) Section 302(f) (2) (A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title III
action leads to a recovery of a greater,
equal or lesser amount than certified by
the FCSC. If the claimant’s recovery
under Title III is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title III action recovers
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
seltlement agreement between the
United States and Cuba to the extent of
the difference between the certified
claim and the recovery. If there is no
recovery, the U.S. national may still
receive payment in a claims settlement
agreement between the United States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title III.

(i) Section 302(f)(2)(B) provides (hat
in the event some or all Title III actions
are consolidated by judicial or other
action so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool before
any payment is made from such pool
with respect to any claim not so
certified.

()) Under section 302(g), if the United
States and the Government of Cuba
reach a claims settlement agreement
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f) (2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title IIl may be
suspended upon a presidential
determination under section 203 that a
transition government in Cuba is in
place and may be terminated upon a
presidential determination that a
democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits commenced
before the dates of suspension or
termination. While pending suits may
proceed to judgment, such judgments
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will not be enforceable against a
transition or democratically elected
government in Cuba under section
302(d).

() Claimants bringing an action under
Title Il will be required to pay a
uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to section 302(i).

(m) Section 302(a)(6) provides that no
court of the United States shall decline,
based upon the act of state doctrine, to
make a determination on the merits in
an action brought under Title III.

(n) Section 305 provides that actions
under section 302 may not be brought
more than two years after the trafficking
giving rise to the action has ceased to
occur.

4. Proof of Ownership of a Claim to
Confiscated Property

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special master, including
the FCSC, to make determinations of the
amount and ownership of the claim.
Determinations made by administrative
agencies or courts of a foreign
government or international
organization shall not be conclusive
unless made pursuant to binding
international arbitration to which the
United States or the claimant submitted
the claim.

(b) Section 303(b) amends the
International Claims Settlement Act of
1949 by authorizing a U.S. district court
to refer to the FCSC factual questions
under Title III involving the amount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) emphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize the claims of Cuban nationals
who became U.S. citizens after their
property was confiscated to be included
in a future negotiation and espousal of
U.S. claims with a friendly government
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superseding, amending, or
otherwise altering certifications thal
have been made under the FCSC's Cuba
Claims Program.

(b) Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a certified claimant shall have a claim
to, participate in, or otherwise have an
interest in the compensation proceeds

paid to a U.S. national by virtue of a
certified claim.

6. Presidential Suspension Authority

(a) Section 306(a) provides that,
subject to the President’s suspension
authority, Title III takes effect on August
1, 1996.

(b) Section 306(b) provides the
President with the authority to suspend
the effective date of Title III beyond
August 1, 1996, for up to six months,
and for additional extensions up to six
months, upon a determination and
report {0 the appropriate congressional
committees that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba. An
initial determination and report must be
submitted to the appropriate
congressional committees at least 15
days before August 1, 1996. Additional
suspensions or extensions are subject to
the same reporting and determination
requirements.

(c) Section 306(c) provides the
President with the authority to suspend
the right to bring an action under Title
III after its effective date for up to six
months, and for additional extensions
up to six months, upon a determination
and report that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba.
Section 306(c) also emphasizes that after
the effective date no persons may
acquire a property interest in any
potential or pending Title III action, nor
shall pending actions commenced
before the date of suspension be affected
by a suspension.

(d) Section 306(d) provides that the
President may rescind any suspension
made under section 306(b) or section
306(c) upon reporting to the appropriate
congressional committees that doing so
will expedite a transition to democracy
in Cuba.

Dated: May 11, 1996,

Janet Reno,

Attorney General.

[FR Doc. 96-12407 Filed 5-16-96; 8:45 am]
BILLING CODE 4410-01-M

Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By notice dated August 14, 1995, and
published in the Federal Register on
August 22, 1995 (60 FR 43613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, made
application to the Drug Enforcement
Administration (DEA) to be registered as

a bulk manufacturer of
methylphenidate.

A registered manufacturer of bulk
methylphenidate filed a comment
alleging that DEA’s notice of
application, published in the Federal
Register, did not comply with notice
and comment rulemaking requirements
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes’ registration would be
contrary to the public interest under 21
U.S.C. 823(a).

The commentor maintains that DEA
"has deprived [the commentor] and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes'
application.” In support of its position,
the commentor submits that
“'registration of bulk manufacturers of
schedule I-1II controlled substances is
subject to notice and comment
rulemaking.” For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignores the basic definitions
set forth in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registration as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition of a ‘‘rule’” exposes the error
of this analysis. The APA defines “‘rule
making’’ to mean an “agency process for
formulating, amending, or repealing a
rule.” 5 U.S.C. 551(5).

The APA defines a “‘rule” as:

The whole or a part of an agency statement
of general or particular applicability and
[uture eflect designed (o implement,
interpret, or prescribe law or policy or
describing the organization, procedure, or
practice requirements of an agency and
includes the approval or prescription for the
future of rates, wages, corporale or financial
structures or reorganizations thereof, prices,
facilities, appliances, services or allowances
therefore or of valuations, costs, or
accounting, or practices bearing on any of the
loregoing.

5U.S.C. 551(4).

Review of the APA’s definitions of
license ! and licensing 2 reveals that the
granting or denial of a manufacturer’s
application for registration is a licensing
action, not a rulemaking. Courts have

1 Section 551(8) of the APA deflines license as
“‘the whole or a part ol an agency permit, cerlificale,
approval, registration, charter, membership,
statutory exemption or other form of permission.”
{emphasis added).

2Licensing is delined as "agency process
respecting the grant, renewal, denial, revocation,
suspension, annulment, withdrawal, limitation,
amendment, modification, or condilioning of a
Heense ' 5 US C 551(9)
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Address Information

Ship to: Ship from:

ATTN: Legal Department Paula Alvarez

Orbitz, LLC

333 108th Avenue NE 2525 Ponce De Leon Blvd.
Suite 1000

BELLEVUE, WA Coral Gables, FL

98004 33134

US uUsS

305-445-2500 3054452500

Shipment Information:

Tracking no.: 775918297079

Ship date: 08/06/2019

Estimated shipping charges: 48.67 USD

Package Information

Pricing option: FedEx Standard Rate

Service type: Priority Overnight

Package type: FedEx Envelope

Number of packages: 1

Total weight: 0.50 LBS

Declared Value: 0.00 USD

Special Services:

Pickup/Drop-off: Drop off package at FedEx location

Billing Information:

Bill transportation to: Rivero Mestre-495

Your reference: 1730.01 1731.01 1731.02 1732
P.O. no.:

Invoice no.:

Department no.:

Thank you for shipping online with FedEx ShipManager at fedex.com.
Please Note

FadEx will not be responsible for any clalm in excess of $100 par package, whether the result of loss, damage, delay, non-dellvery, misdellvary, or misinformation, unlass you daclare a higher vaiue,
pay an additional charge, document your actual loss and file a lmely clalm, Limitations faund |n the currant FedEx Service Guide apply. Your right to recovar from FedEx for any loss, inciuding
intrinslc value of the package, loss of sales, Income interest, profil, allomey’s lees, costs, and othar forms of damage whether direct, incidental, consequential, or special is limited to the greator af
$100 or the authorized declared value. Recovery cannot excesd actual documented loss, Maximum for items of extraordinary value Is $1000, e.g., jewelry, procious metals, negotiable instruments
anel other llems llstad |n our Service Guide, Wriltan claims must be filed within strict time limits; Consult the applicable FedEx Service Gulde for delails.

The satimated shipping charge may be different than the actisal charges for your shipmant, Differences may occur based on actual weight, dimensions, and olher factors. Consult lhe applicable

FedEx Service Guide or the FedEx Rate Sheels for detalls on how shipping charges are caloulated.

https://www.fedex.com/shipping/shipmentConfirmationAction.handle’?method=doContinue 2/2
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775918297079

Delivered

Wednesday 8/07/2019 at 10:13 am

FROM

Coral Gables, FL US

Shipment Facts

TRACKING NUMBER

775918297079

DELIVERED TO

Receptionist/Front Desk

TERMS
Shipper

SPECIAL HANDLING SECTION

Deliver Weekday

ACTUAL DELIVERY
Wed 8/07/2019 10:13 am

Travel History

Wednesday, 8/07/2019

10:13 am

8:33am

7:45am

5:51 am

3:34am

ELLE E WA

ISSA AH, WA

ISSA AH, WA

SEATTLE, WA

MEMPHIS, TN

DELIVERED
Signed for by: C.ANG
GET STATUS UPDATES

OBTAIN PROOF OF DELIVERY

TO
ELLE UE, WA US

SERVICE WEIGHT
FedEx Priority Overnight 0.51bs / 0.23 kgs
TOTAL PIECES TOTAL SHIPMENT WEIGHT
1 0.51bs / 0.23 kgs
SHIPPER REFERENCE PACKAGING
1730.01 1731.01 1731.02 1732 FedEx Envelope
STANDARD TRANSIT SHIP DATE
8/07/2019 by 10:30 am Tue 8/06/2019
Local Scan Time
Delivered

On FedEx vehicle for delivery
At local FedEx facility
At destination sort facility

Departed FedEx location

Page 35 of
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Tuesday, 8/06/2019
8:15 pm MIAMI, FL Left FedEx origin facility

6:57 pm MIAMI, FL Picked up

2:38 pm Shipment information sent to FedEx
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RIVERO MESTRE

August 6, 2019

Booking Holdings, Inc.
ATTN: Legal Department
800 Connecticut Avenue
Norwalk, Connecticut 06854

Re:  Notice of Intent to Commence Action Against Booking Holdings, Inc., under 22
US.C. § 6082

To Whom it May Concern:

This firm represents Mario Echevarria and the Echevarria family (“the Echevarrias”), the
rightful owners of Cayo Coco, Cuba. In accordance with 22 U.S.C. § 6082(a)(3), this letter
serves as notice of the Echevarrias’ intent to commence a class action against Booking Holdings,
Inc. (“BHI”) under 22 U.S.C. § 6082.

The Echevarrias intend to sue BHI because it has trafficked in property, as those terms
are defined in 22 U.S.C. § 6023, confiscated by the Cuban government from the Echevarria
family. BHI has benefited, and continues to benefit, from the Echevarrias’ property (the
“Property”). Specifically, BHI actively solicited persons to book reservations at the Iberostar
hotels built on the Property, and other properties owned by class members, on its website and
ultimately profited from those reservations. The Echevarrias intend to bring a class action on
behalf of all persons similarly situated.

The Echevarrias demand that BHI cease trafficking in their Property, and that of the
class, immediately and compensate them as provided in 22 U.S.C. § 6082(a).

Very truly yours,

Andrés Rivero
For the Firm

Rivero Mestre | |p

www.riveromestre.com

2525 Ponce de Leon Bivd.
Suite 1000 NY
7305 4452500 305 4452505 Miami, FL 33134
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text, or, at a minimum, an outline of
comments they proposed to make orally.
Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for consideration by the Joint Board and
Committee by sending it to the
Committee Management Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robert I. Brauer, Joint Board for the
Enrollment of Actuaries, c¢/o Office of
Director of Practice, Internal Revenue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Washington, DC 20004 or
by facsimile transmission to 202-376—
1420.

Dated: May 9, 1996.
Robert T. Brauer,

Advisory Committee Management Officer,
Joint Board for the Enrollment of Actuaries.

[FR Doc. 96-12491 Filed 5-16-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
[AG Order No. 2029-96]
Summary of the Provisions of Title lll

of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
requirement of section 302(a)(8) of the
Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, The
United States Department of Justice is
publishing this notice summarizing the
provisions of Title Il of the Act. Title
11l makes persons who knowingly and
intentionally “traffic’’ in confiscated
properlies, as defined in the Act, subject
to private civil damage suits in Federal
district court.

EFFECTIVE DATE: This notice is elfective
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:
David E. Bradtey, Chiel Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20579, (202) 616-6975.

SUPPLEMENTARY INFORMATION: On March
12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.L.
104-114 (also known as the ""Helms-
Burton Act"), Title III of the Act
discourages foreign investment( in
properties that were expropriated by the
Cuban Government on or after January
1, 1959, without compensation, from
persons who are now Untied States
nationals. Title III makes persons who
knowingly and intentionally “traffic’” in

such confiscated properties subject to
private civil damage suits in Federal
district court.

The Act defines “trafficking” broadly,
with several exceptions, as set forth
below. A trafficker may be liable to the
U.S. claimant for the value of the claim,
plus interest, reasonable attorney’s fees
and court costs. In addition, under
certain circumstances described below,
a person who trafficks in U.S. claimed
property may be liable to the claimant
for triple the amount of the value of the
claim, excluding interest, fees and court
costs.

Title TIT is scheduled to take effect on
August 1, 1996. However, the law does
not immediately permit U.S. claimants
to bring suit to recover from traffickers.
First, traffickers will have a three month
“‘grace period”’ beginning on the
effective date during which they may
dispose of their interest in the claimed
property and avoid liability under Title
III. Under the scheduled effective date,
therefore, traffickers who dispose of
their interests in confiscated property
before November 1, 1996, will not be
subject to liability to the owner of the
claim. Second, until March 13, 1998,
only those persons with claims that
were certified by the Foreign Claims
Settlement Commission ('FCSC”) may
bring a Title 11T lawsuit. Third, the Act
provides the President with the
authority to suspend the effective date
for six months, and for additional six
month periods, if he determines
suspension is necessary to the national
interests of the United States and will
expedite a transition to democracy in
Cuba. Additional requirements and
conditions are described below.

Section 302(a)(8) of the Act requires
the Attorney General to publish in the
Federal Register not later than sixty
days after enactment "‘a concise
summary of the provisions of this title,
including a statement of the liability
under this title of a person trafficking in
confiscated property, and the remedies
available to United States nationals
under this title."” This notice and the
accompanying Summary of the
provisions of Title III fulfill the Attorney
General’s obligations under this section.
The Department has coordinated the
issuance of this Summary with the
Department of State.

Interested persons should refer to the
text of the Act itself or consult a private
attorney for further information and
clarification.

For the reasons set forth in the
preamble, and by the authority vested in
me as Attorney general, I hereby issue
the following Summary of the
Provisions of Title III of the Cuban

Liberty and Democratic Solidarily
(LIBERTAD) Act of 1996:

Summary of the Provisions of Title IIT
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

1. Liability Under Title Il

(a) Under section 302(a) (1) of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAF) Act of 1996
(hereinafter ""Title III"") subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to property expropriated by
the Government of Cuba on or after
January 1, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning three months after
Title III's effective date. The scheduled
effective date is August 1, 1996, subject
to the President’s authority to suspend
Title II1.

(b) Section 4(13) of the Act defines a
trafficker as a person who knowingly
and intentionally:

(i) Sells, transfers, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
property, or purchases, leases, receives,
possesses, obtains control of, manages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(ii) Engages in a commercial activity
using or otherwise benefiting from
confiscated property; or

(iii) Causes, directs, participates in, or
profits [rom trafficking by another
person, or otherwise engages in
trafficking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of international
telecommunication signals to Cuba;

(i) The trading or holding of
securities publicly traded or held,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(iii) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct of
such travel; or

(iv) Transactions and uses of property
by a person who is both a citizen and
a resident of Cuba, and who is not an
official of the Cuban Government or the
ruling political party in Cuba.

(d) Section 4(11) defines "“person’ for
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a foreign state.

(e) For purposes of Title III, *'United
States national"' is defined under



Case 1:19-cv-22621-FAM Document 525-1 Entered on FLSD Docket 09/05/2025 Page 40 of

24956

72

Federal Register / Vol. 61, No. 97 / Iriday, May 17, 1996 / Notices

section 4(15) to mean (i) any United
States citizen, or (ii) any other legal
entity which is organized under the
laws of the United States, or of any
state, the District of Columbia, or any
commonwealth, territory, or possession
of the United States, and which has its
principal place of business in the
United States,

2. Remedies Available Under Title III

{a) Section 302(a)(1)(A) provides that,
in addition to attorney's fees and court
costs, a trafficker will be liable for
money damages to the U.S. national
who owns the claim to property being
trafficked in the greater of the following
amounts:

(i) The amount certified by the
Foreign Claims Seltlement Commission
(“FCSC") plus interest;

(ii) If the claim has not been certified
by the FCSC, the amount determined by
the court in the course of a Title Il
action, plus interest; or

(iii) The fair market value of the
property calculated according to either
the current value of the property or the
value of the property when confiscated
plus interest, whichever is greater.

Interest is to be calculated from the
date of confiscation of the property
involved to the date on which the action
is brought.

(b) Section 302(a)(2) establishes a
presumption that the amount for which
a person is liable to a U.S. national
owning a claim certified by the FCSC is
the amount so certified. This
presumption will be rebuttable by clear
and convincing evidence that one of the
other measures of liability under section
302(a)(1)(A) is appropriate.

(c) Under section 302(a)(3), a person
who trafficks in property which either
serves as the basis for a claim certified
by the FCSC or is the subject of written
notice at least thirty days before the
initiation of an action will be subject to
treble damages. Such person's liability,
in addition to court costs and reasonable
attorney's fees, will thus be triple the
amount determined under section
302(a)(1)(A). The notice required under
section 302(a)(3) must be in writing and
be posted by certified mail or personally
delivered. It must contain a statement of
intention to commence a Title Il action
or to join the person as a defendant, the
reasons for such action, a demand that
the trafficking cease immediately, and a
copy of this summary.

(d) Under section 302(a)(7), a Title II1
action may be settled and a judgment
enforced without obtaining any license
or permission of an agency of the U.S.
Government. This section does not
apply to assets blocked pursuant Lo
authorities under section 5(b) of the

Trading With the Enemy Act that were,
being exercised on July 1, 1977. In
addition, no claim against the Cuban
Government will be considered a
property interest the transfer of which
requires a license or permission of an
agency of the United States.

3. Requirements and Conditions for a
Title IIl Action

(a) Under section 302(a)(4), if the
property was confiscated before March
12, 1996, the U.S. national bringing the
claim must have owned the claim before
March 12, 1996. If the property was
confiscated on or after March 12, 1996,
a U.S. national who acquires ownership
of a claim to the property after its
confiscation by assignment for value
may not bring a lawsuit under Title III.

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
not bring an action under this title.
Where the FCSC denied a U.S.
national’s claim that now serves as the
basis for a Title III action, the court
hearing the action will accept the
FCSC’s findings as conclusive. A U.S.
national bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title III lawsuit
until March 13, 1998. Any person
bringing an action under Title III whose
claim has not been certified by the FCSC
has the burden of proving to the court
that the interest in the property that is
the subject of the claim is not the
subject of a claim so certified.

(c) Section 302(b) establishes that, in
order for an action to be brought under
Title IlI, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This amount is
exclusive of the increased liability
damages under section 302(a)(3).

(d) Under section 302(c), title 28 of
the United States Code and the rules of
court generally applicable to actions
brought under section 1331 of title 28
govern the procedure to be followed in
Title IIT actions. Service of process on an
agency or instrumentality of a foreign
state in the court of a commercial
activity or against individuals acting
under color of law shall be made in
accordance with section 1608 of title 28
of the United States Code.

(e) Under section 302(d), any
judgment entered under Title III shall
not be enforceable against an agency or
instrumentality of either a transition
government in Cuba or a democratically
elected government in Cuba.

(f) Section 302(e) amends section
1611 of title 28 of the United States
Code by adding a new section, which
states that the property of a foreign state
shall be immune from attachment and

from execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(f)(1), a U.S.
national who brings an action under
Titte IIl may not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subject matter.

(h) Section 302(f) (2)(A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title III
action leads to a recovery of a greater,
equal or lesser amount than certified by
the FCSC. If the claimant’s recovery
under Title III is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title IIT action recovers
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
settlement agreement between the
United States and Cuba to the extent of
the difference between the certified
claim and the recovery. If there is no
recovery, the U.S. national may still
receive payment in a claims settlement
agreement between the United States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title III.

(i) Section 302(f)(2)(B) provides that
in the event some or all Title Il actions
are consolidated by judicial or other
action so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool before
any payment is made from such pool
with respect to any claim not so
certified.

(j) Under section 302(g), if the United
States and the Government of Cuba
reach a claims settlement agreement
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f)(2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title IIl may be
suspended upon a presidential
determination under section 203 that a
transition government in Cuba is in
place and may be terminated upon a
presidential determination that a
democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits commenced
before the dates of suspension or
termination. While pending suits may
proceed to judgment, such judgments
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will not be enforceable against a
transition or democratically elected
government in Cuba under section
302(d).

(1) Claimants bringing an action under
Title TIT will be required to pay a
uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to section 302(i).

(m) Section 302(a) (6) provides that no
court of the United States shall decline,
based upon the act of state doctrine, to
make a determination on the merits in
an action brought under Title III.

(n) Section 305 provides that actions
under section 302 may not be brought
more than two years after the trafficking
giving rise to the action has ceased to
occur.

4. Proof of Ownership of a Claim to
Confiscated Property

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special master, including
the FCSC, to make determinations of the
amount and ownership of the claim.
Determinations made by administrative
agencies or courts of a foreign
government or international
organization shall not be conclusive
unless made pursuant (o binding
international arbitration to which the
United Slates or the claimant submitted
the claim.

(b) Section 303(b} amends the
International Claims Settlement Act of
1949 by authorizing a U.S. district court
to refer to the FCSC factual questions
under Title Il involving the amount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) emphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize the claims of Cuban nationals
who became U.S. citizens after their
property was confiscated to be included
in a future negotiation and espousal of
U.S. claims with a [riendly government
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superseding, amending, or
otherwise altering certifications that
have been made under the FCSC's Cuba
Claims Program.

(b) Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a certified claimant shall have a claim
to, participate in, or otherwise have an
interest in the compensation proceeds

paid to a U.S. national by virtue of a
certified claim.

6. Presidential Suspension Authority

(a) Section 306(a) provides that,
subject to the President’s suspension
authority, Title III takes effect on August
1, 1996.

{b) Section 306(b) provides the
President with the authority to suspend
the effective date of Title III beyond
August 1, 1996, for up to six months,
and for additional extensions up to six
months, upon a determination and
report to the appropriate congressional
committees that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba. An
initial determination and report must be
submitted to the appropriate
congressional committees at least 15
days before August 1, 1996. Additional
suspensions or extensions are subject to
the same reporting and determination
requirements.

(c) Section 306(c) provides the
President with the authority to suspend
the right to bring an action under Title
11T after its effective date for up to six
months, and for additional extensions
up to six months, upon a determination
and report that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba.
Section 306(c) also emphasizes that after
the effective date no persons may
acquire a property interest in any
potential or pending Title IIl action, nor
shall pending actions commenced
before the date of suspension be affected
by a suspension.

(d) Section 306(d) provides that the
President may rescind any suspension
made under section 306(b) or section
306(c) upon reporting to the appropriate
congressional committees that doing so
will expedite a transition to democracy
in Cuba.

Dated: May 11, 1996.

Janet Reno,

Attorney General.

[FR Doc. 96-12407 Filed 5-16-96; 8:45 am]
BILLING CODE 4410-01-M

Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By notice dated August 14, 1995, and
published in the Federal Register on
August 22, 1995 (60 FR 43613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, made
application to the Drug Enforcement
Administration (DEA) to be registered as

a bulk manufacturer of
methylphenidate.

A registered manufacturer of bulk
methylphenidate filed a comment
alleging that DEA's notice of
application, published in the Federal
Register, did not comply with notice
and comment rulemaking requirements
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes' registration would be
contrary to the public interest under 21
U.S.C. 823(a).

The commentor maintains that DEA
“has deprived [the commentor] and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes'’
application.” In support of its position,
the commentor submits that
“registration of bulk manufacturers of
schedule I-1I controlled substances is
subject to notice and comment
rulemaking.” For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignores the basic definitions
set forth in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registration as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition of a ‘'rule’”’ exposes the error
of this analysis. The APA defines "rule
making” to mean an “'agency process for
formulating, amending, or repealing a
rule.” 5 U.S.C. 551(5).

The APA defines a "rule” as:

The whole or a part of an agency statement
of general or particular applicability and
[uture effecl designed to iinplement,
interpret, or prescribe law or policy or
describing the organization, procedure, or
practice requirements of an agency and
inctudes the approval or prescription for the
future of rates, wages, corporale or linancial
structures or reorganizations thereof, prices,
facilities, appliances, services or allowances
therefore or of valuations, costs, or
accounting, or practices bearing on any of the
foregoing.

5U.S.C. 551(4).

Review of the APA's definitions of
license ! and licensing 2 reveals that the
granting or denial of a manufacturer's
application for registration is a licensing
action, not a rulemaking. Courts have

1Section 551(8) of the APA defines license as
"'the whole or a part of an agency permil, certificale,
approval, registration, charter, membership,
statutory exemption or other form of permission.”
(emphasis added)

¢Licensing is delined as "agency process
respecting the grant, renewal, denial, revocation,
suspension, annulment, withdrawal, limitation,
amendment, modification, or conditioning ol a
license.” 5 U.S,C. 551(9)
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&d;x Shipment Receipt

Address Information

Ship to: Ship from:

ATTN: Legal Department Paula Alvarez

Booking Holdings, Inc.

800 Connecticut Avenue 2525 Ponce De Leon Blvd.
Suite 1000

NORWALK, CT Coral Gables, FL

06854 33134

uUsS US

305-445-2500 3054452500

Shipment Information:

Tracking no.: 775917847935

Ship date: 08/06/2019

Estimated shipping charges: 42.69 USD

Package Information

Pricing option: FedEx Standard Rate

Service type: Priority Overnight

Package type: FedEx Envelope

Number of packages: 1

Total weight: 0.50 LBS

Declared Value: 0.00 USD

Special Services:

Pickup/Drop-off: Drop off package at FedEx location

Billing Information:

Bill transportation to: Rivero Mestre-495

Your reference: 1730.01 1731.01 1731.02 1732
P.O.no..

Invoice no.:

Department no.:

! Thank you for shipping online with FedEx ShipManager at fedex.com.
Please Note

FedEx will not be responsible for any clalm in excess of $100 per package, whether the result of loss, damage, delay, non-delivéry, misdelivary, or misinfarmalion, unless you daclare & highar value,

pay an addilional charge, document your actual loss and file a limely claim. Limitalions found in th current FedEx Service Guide apply. Your right to recover from FedEx for any loss, including
intrinsic value of the package, loss of sales, Incoma intarest, profil, attomey's loes, costs, and other farms of damage whether direcl, incidental, conseguentlal, or spesial is limiled to Ihe grealer of
$100 or the autherized declared value, Recovery cannot exceed actual documented loss. Maximum for itams of exiraorinary valie [s $1000, e.g., jewelry, precious metals, negotiable instruments
and other items listed in our Service Guida. Wiitten claims must be filed within strict ime limits; Consult the applicable FedEx Service Gulde for datalls.

The estimated shipping charge may be differant than the actual charges for your shipment. Differences may arour based on actual waight, dimensions, and olher factors. Consult the applicable
FedEx Service Gulde or the FedEx Rate Sheets for details on how shipping charges are calculated.

https://www.fedex.com/shipping/shipmentConfirmationAction.handle?method=doContinue

2/2
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775917847935

Delivered
Wednesday 8/07/2019 at 10:25 am

DELIVERED
Signed for by: C.FIARCHILD

GET STATUS UPDATES
OBTAIN PROOF OF DELIVERY

FROM TO
Coral Gables, FL US NORWALK, CT US

Shipment Facts
TRACKING NUMBER SERVICE WEIGHT
775917847935 FedEx Priority Overnight 0.51bs / 0.23 kgs
DELIVERED TO TOTAL PIECES TOTAL SHIPMENT WEIGHT
Receptionist/Front Desk 1 0.51bs / 0.23 kgs
TERMS SHIPPER REFERENCE PACKAGING
Shipper 1730.011731.01 1731.02 1732 FedEx Envelope
SPECIAL HANDLING SECTION STANDARD TRANSIT SHIP DATE
Deliver Weekday

8/07/2019 by 10:30 am Tue 8/06/2019

ACTUAL DELIVERY
Wed 8/07/2019 10:25 am

Travel History

Wednesday, 8/07/2019

10:25am

9:28 am

9:04 am

6:01 am

2:43 am

Local Scan Time

NORWALK, CT Delivered

STAMFORD, CT On FedEx vehicle for delivery
STAMFORD, CT At local FedEx facility
JAMAICA, NY At destination sort facility

MEMPHIS, TN Departed FedEx location

Page 43 of
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Tuesday, 8/06/2019
8:15 pm MIAMI, FL Left FedEx origin facility

6:57 pm MIAMI, FL Picked up

2:16 pm Shipment information sent to FedEx
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RIVERO MESTRE

August 6, 2019

Expedia, Inc.

ATTN: Legal Department
333 108th Ave NE
Bellevue, WA 98004

Re:  Notice of Intent to Commence Action Against Expedia, Inc., under 22 U.S.C. §
6082

To Whom it May Concern:

This firm represents Mario Echevarria and the Echevarria family (“the Echevarrias”), the
rightful owners of Cayo Coco, Cuba. In accordance with 22 U.S.C. § 6082(a)(3), this letter
serves as notice of the Echevarrias’ intent to commence a class action against Expedia, Inc.
(“Expedia”) under 22 U.S.C. § 6082.

The Echevarrias intend to sue Expedia because it has trafficked in property, as those
terms are defined in 22 U.S.C. § 6023, confiscated by the Cuban government from the
Echevarria family. Expedia has benefited, and continues to benefit, from the Echevarrias’
property (the “Property”). Specifically, Expedia actively solicited persons to book reservations at
the Iberostar hotels built on the Property, and other properties owned by class members, on its
website and ultimately profited from those reservations. The Echevarrias intend to bring a class
action on behalf of all persons similarly situated.

The Echevarrias demand that Expedia cease trafficking in their Property, and that of the
class, immediately and compensate them as provided in 22 U.S.C. § 6082(a).

Very truly yours,

g

Andrés Rivero
For the Firm

Rivero Mestre LLp

. 2525 Force de Leon Blvd.
www.riveromestre.com Suite 1000
1305 4452500 305 4452505 Miami, FL 33134
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text, or, at a minimum, an outline of

comments they proposed to make orally.

Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for consideration by the Joint Board and
Committee by sending it to the
Committee Management Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robert I. Brauer, Joint Board for the
Enrollment of Actuaries, c/o Office of
Director of Practice, Internal Revenue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Washington, DC 20004 or
by facsimile transmission to 202-376-
1420.

Dated: May 9, 1996.
Rabert I, Brauer,

Advisory Committee Management Officer,
Joint Board for the Enrollment of Actuaries.

[FR Doc. 96-12491 Filed 5-16-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
[AG Order No. 2029-96]
Summary of the Provisions of Title Ili

of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
requirement of section 302(a)(8) of the
Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, The
United States Department of Justice is
publishing this notice summarizing the
provisions of Title 1T of the Act. Title
11T makes persons who knowingly and
intentionally “traffic’” in confiscated
properties, as defined in the Act, subject
to private civil damage suits in Federal
district court.

EFFECTIVE DATE: This notice is effective
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:
David E. Bradley, Chief Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20579, (202) 616-6975.

SUPPLEMENTARY INFORMATION: On March
12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.L.
104-114 (also known as the "'Helms-
Burton Act”). Title III of the Act
discourages foreign investment in
properties that were expropriated by the
Cuban Government on or after January
1, 1959, without compensation, from
persons who are now Untied States
nationals. Title IIl makes persons who
knowingly and intentionally “traffic’ in

such confiscated properties subject to
private civil damage suits in Federal
district court.

The Act defines "'trafficking’ broadly,
with several exceptions, as set forth
below. A trafficker may be liable to the
U.S. claimant for the value of the claim,
plus interest, reasonable attorney’s fees
and court costs. In addition, under
certain circumstances described below,
a person who trafficks in U.S. claimed
property may be liable to the claimant
for triple the amount of the value of the
claim, excluding interest, fees and court
costs.

Title I1I is scheduled to take effect on
August 1, 1996. However, the law does
not immediately permit U.S. claimants
to bring suit to recover from traffickers.
First, traffickers will have a three month
“‘grace period” beginning on the
effective date during which they may
disposc of their interest in the claimed
property and avoid liability under Title
III. Under the scheduled effective date,
therefore, traffickers who dispose of
their interests in confiscated property
before November 1, 1996, will not be
subject to liability to the owner of the
claim. Second, until March 13, 1998,
only those persons with claims that
were certified by the Foreign Claims
Settlement Commission ('FCSC”’) may
bring a Title III lawsuit. Third, the Act
provides the President with the
authority to suspend the effective date
for six months, and for additional six
month periods, if he determines
suspension is necessary to the national
interests of the United States and will
expedite a transition to democracy in
Cuba. Additional requirements and
conditions are described below.

Section 302(a)(8) of the Act requires
the Attorney General to publish in the
Federal Register not later than sixty
days after enactment "‘a concise
summary of the provisions of this title,
including a statement of the liability
under this title of a person trafficking in
confiscated property, and the remedies
available to United States nationals
under this title.”” This notice and the
accompanying Summary of the
provisions of Title Il fulfill the Attorney
General’s obligations under this section.
The Department has coordinated the
issuance of this Summary with the
Department of State.

Interested persons should refer to the
text of the Act itself or consult a private
attorney for further information and
clarification.

For the reasons set forth in the
preamnble, and by the authority vested in
me as Attorney general, I hereby issue
the following Summary of the
Provisions of Title IIl of the Cuban

Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996:

Summary of the Provisions of Title ITI
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

1. Liability Under Title IIl

(a) Under section 302(a)(1) of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAF) Act of 1996
(hereinafter “'Title III"") subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to property expropriated by
the Government of Cuba on or after
January 1, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning three months after
Title IIT’s effective date. The scheduled
eflfective date is August 1, 1996, subject
to the President's authority to suspend
Title III.

(b) Section 4(13) of the Act defines a
trafficker as a person who knowingly
and intentionally:

(i) Sells, transfers, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
property, or purchases, leases, receives,
possesses, obtains control of, manages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(i) Engages in a commercial activity
using or otherwise benefiting from
confiscated property; or

(iii) Causes, directs, participates in, or
profits from trafficking by another
person, or otherwise engages in
trafficking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of international
telecommunication signals to Cuba;

(ii) The trading or holding of
securities publicly traded or held,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(iii) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct of
such travel; or

(iv) Transactions and uses of property
by a person who is both a citizen and
a resident of Cuba, and who is not an
official of the Cuban Government or the
ruling political party in Cuba.

(d) Section 4(11) defines “person’ for
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a [oreign state.

(e} For purposes of Title III, “United
States national” is defined under
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section 4(15) to mean (i) any United
States citizen, or (ii) any other legal
entity which is organized under the
laws of the United States, or of any
state, the District of Columbia, or any
commonwealth, territory, or possession
of the United States, and which has its
principal place of business in the
United States.

2. Remedies Available Under Title III

(a) Section 302(a) (1) (A) provides that,
in addition to attorney's fees and court
costs, a trafficker will be liable for
money damages to the U.S. national
who owns the claim to property being
trafficked in the greater of the following
amounts:

(i) 'The amount certitied by the
Foreign Claims Settlement Commission
("FCSC") plus interest;

(ii) If the claim has not been certified
by the FCSC, the amount determined by
the court in the course of a Title III
action, plus interest; or

(iii) The fair market value of the
property calculated according to either
the current value of the property or the
value of the property when confiscated
plus interest, whichever is greater.

Interest is to be calculated from the
date of confiscation of the property
involved to the date on which the action
is brought.

(b) Section 302(a)(2) establishes a
presumption that the amount for which
a person is liable to a U.S. national
owning a claim certified by the FCSC is
the amount so certified. This
presumption will be rebuttable by clear
and convincing evidence that one of the
other measures of liability under section
302(a)(1){(A) is appropriate.

(c) Under section 302(a)(3), a person
who trafficks in property which either
serves as the basis for a claim certified
by the FCSC or is the subject of written
notice at least thirty days before the
initiation of an action will be subject to
treble damages. Such person’s liability,
in addition to court costs and reasonable
attorney's fees, will thus be triple the
amount determined under section
302(a)(1)(A). The notice required under
section 302 (a) (3) must be in writing and
be posted by certified mail or personally
delivered. It must contain a statement of
intention to commence a Title III action
or to join the person as a defendant, the
reasons for such action, a demand that
the trafficking cease immediately, and a
copy of this summary.

(d) Under section 302(a)(7), a Title Il
action may be settled and a judgment
enforced without obtaining any license
or permission of an agency of the U.S.
Government. This section does not
apply to assets blocked pursuant to
authorities under section 5(b) of the

Trading With the Enemy Act that were
being exercised on July 1, 1977.In
addition, no claim against the Cuban
Government will be considered a
property interest the transfer of which
requires a license or permission of an
agency of the United States.

3. Requirements and Conditions for a
Title Il Action

(a) Under section 302(a)(4), if the
property was confiscated before March
12, 1996, the U.S. national bringing the
claim must have owned the claim before
March 12, 1996. If the property was
confiscated on or after March 12, 1996,
a U.S. national who acquires ownership
of a claim to the property after its
confiscation by assignment for value
may not bring a lawsuit under Title III

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
not bring an action under this title.
Where the FCSC denied a U.S.
national’s claim that now serves as the
basis for a Title III action, the court
hearing the action will accept the
FCSC’s findings as conclusive. A U.S.
national bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title IIT lawsuit
until March 13, 1998. Any person
bringing an action under Title IIl whose
claim has not been certified by the FCSC
has the burden of proving to the court
that the interest in the property that is
the subject of the claim is not the
subject of a claim so certified.

(c) Section 302(b) establishes that, in
order for an action to be brought under
Title III, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This amount is
exclusive of the increased liability
damages under section 302(a)(3).

(d) Under section 302(c), title 28 of
the United States Code and the rules of
court generally applicable to actions
brought under section 1331 of title 28
govern the procedure to be followed in
Title IIT actions. Service of process on an
agency or instrumentality of a foreign
state in the court of a commercial
activity or against individuals acting
under color of law shall be made in
accordance with section 1608 of title 28
of the United States Code.

(e) Under section 302(d), any
judgment entered under Title 1II shall
not be enforceable against an agency or
instrumentality of either a transition
government in Cuba or a democratically
elected government in Cuba.

() Section 302(e) amends section
1611 of title 28 of the United States
Code by adding a new section, which
states that the property of a foreign state
shall be immune from attachment and

from execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(f)(1), a U.S.
national who brings an action under
Title 1II may not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subject matter.

(h) Section 302(f)(2) (A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title III
action leads to a recovery of a greater,
equal or lesser amount than certified by
the FCSC. If the claimant’s recovery
under Title Il is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title Il action recovers
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
settlement agreement between the
United States and Cuba to the extent of
the difference between the certified
claim and the recovery. If there is no
recovery, the U.S. national may still
receive payment in a claims settlement
agreement between the United States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title I1I.

(i) Section 302(f)(2)(B) provides that
in the event some or all Title IIl actions
are consolidated by judicial or other
action so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool before
any payment is made from such pool
with respect to any claim not so
certified.

(j) Under section 302(g), if the United
States and the Government of Cuba
reach a claims settlement agreement
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f) (2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title III may be
suspended upon a presidential
determination under section 203 that a
transition government in Cuba is in
place and may be terminated upon a
presidential determination that a
democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits commenced
before the dates of suspension or
termination. While pending suits may
proceed to judgment, such judgments
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will not be enforceable against a
transition or democratically elected
government in Cuba under section
302(d).

(1) Claimants bringing an action under
Title III will be required to pay a
uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to section 302(i).

(m) Section 302(a)(6) provides that no
court of the United States shall decline,
based upon the act of state doctrine, to
make a determination on the merits in
an action brought under Title III,

(n) Section 305 provides that actions
under section 302 may not be brought
more than two years after the trafficking
giving rise to the action has ceased to
occur.

4. Proof of Ownership of a Claim to
Confiscated Property

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special master, including
the FCSC, to make determinations of the
amount and ownership of the claim.
Determinations made by administrative
agencies or courts of a foreign
government or international
organization shall not be conclusive
unless made pursuant to binding
international arbitration to which the
United States or the claimant submitted
the claim.

(b) Section 303(b) amends the
International Claims Settlement Act of
1949 by authorizing a U.S. district court
to refer to the FCSC factual questions
under Title III involving the amount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) emphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize the claims of Cuban nationals
who became U.S. citizens after their
property was confiscated to be included
in a future negotiation and espousal of
U.S. claims with a friendly government
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superseding, amending, or
otherwise altering certifications that
have been made under the FCSC's Cuba
Claims Program.

(b) Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a certified claimant shall have a claim
to, participate in, or otherwise have an
interest in the compensation proceeds

paid to a U.S. national by virtue of a
certified claim.

6. Presidential Suspension Authority

(a) Section 306(a) provides that,
subject to the President’s suspension
authority, Title III takes effect on August
1, 1996.

(b) Section 306(b) provides the
President with the authority to suspend
the effective date of Title IIl beyond
August 1, 1996, for up to six months,
and for additional extensions up to six
months, upon a determination and
report to the appropriate congressional
committees that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba. An
initial determination and report must be
submitted to the appropriate
congressional committees at least 15
days before August 1, 1996. Additional
suspensions or extensions are subject to
the same reporting and determination
requirements.

(c) Section 306(c) provides the
President with the authority to suspend
the right to bring an action under Title
11T after its effective date for up to six
months, and for additional extensions
up to six months, upon a determination
and report that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba.
Section 306(c) also emphasizes that after
the effective date no persons may
acquire a property interest in any
potential or pending Title III action, nor
shall pending actions commenced
before the date of suspension be affected
by a suspension.

(d) Section 306(d) provides that the
President may rescind any suspension
made under section 306(b) or section
306(c) upon reporting to the appropriate
congressional committees that doing so
will expedite a transition to democracy
in Cuba.

Dated: May 11, 1996.

Janel Reno,

Attorney General.

[FR Doc. 96-12407 Filed 5-16-96; 8:45 amn]
BILLING CODE 4410-01-M

Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By nolice dated August 14, 1995, and
published in the Federal Register on
August 22, 1995 (60 FR 43613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, made
application to the Drug Enforcement
Administration (DEA) to be registered as

a bulk manulacturer of
methylphenidate.

A registered manufacturer of bulk
methylphenidate filed a comment
alleging that DEA’s notice of
application, published in the Federal
Register, did not comply with notice
and comment rulemaking requirements
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes’ registration would be
contrary to the public interest under 21
U.S.C. 823(a).

The commentor maintains that DEA
“has deprived [the commentor] and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes’
application.” In support of its position,
the commentor submits that
“registration of bulk manufacturers of
schedule I-1I controlled substances is
subject to notice and comment
rulemaking.” For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignores the basic definitions
set forth in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registration as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition of a “'rule’” exposes the error
of this analysis. The APA defines "rule
making” to mean an "‘agency process for
formulating, amending, or repealing a
rule.” 5 U.S.C. 551(5).

The APA defines a ‘‘rule” as:

The whole or a part of an agency statement
of general or particular applicability and
future ellect designed Lo immplement,
interpret, or prescribe law or policy or
describing the organization, procedure, or
practice requirements ol an agency and
includes the approval or prescription for the
[uture ol rales, wages, corporale or linancial
structures or reorganizations thereof, prices,
facilities, appliances, services or allowances
therefore or of valuations, costs, or
accounting, or practices bearing on any of the
foregoing.

5U.S.C. 551(4).

Review of the APA’s definitions of
license ! and licensing?2 reveals that the
granting or denial of a manufacturer’s
application for registration is a licensing
action, not a rulemaking. Courts have

' Section 551(8) of the APA defines license as
""the whole or a parl of an agency permil, certificate,
approval, registration, charter, membership,
statutory exemplion or other form of permission.”
(emphasis added)

2Licensing is delined as "“agency process
respecting (he gran(, renewal, denial, revocation,
suspension, annulment, withdrawal, limilation,
amendment, modilication, or conditioning of a
license,” 5 US,C. 551(Y)
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Ship to: Ship from:

ATTN: Legal Department Paula Alvarez
Expedia, Inc.

333 108th Ave NE 2525 Ponce De Leon Blvd.
Suite 1000
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98004 33134

US US

305-445-2500 3054452500
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Ship date: 08/06/2019
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Pricing option: FedEx Standard Rate
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Please Note

FedEx will not lie responsibla for any claim in excess of $100 per package, whether the result of loss, damage, delay, nan-dallvery, misdelivary, or misinfarmation, uniess you declare a higher vaiue,
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FedEx Service Guide or the FedEx Rate Sheals for details on how shipplng charges are calculated.
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Wednesday 8/07/2019 at 10:13 am

FROM

Coral Gables, FL US

Shipment Facts

TRACKING NUMBER
775917992780

DELIVERED TO
Receptionist/Front Desk

TERMS
Shipper

STANDARD TRANSIT

8/07/2019 by 10:30 am

Travel History

Wednesday, 8/07/2019

10:13 am ELLE E WA
8:33 am ISSA AH, WA
7:45am ISSA AH, WA
5:57 am SEATTLE, WA
3:34am MEMPHIS, TN

Tuesday, 8/06/2019
8:15 pm MIAMI, FL

DELIVERED
Signed for by: C.ANG
GET STATUS UPDATES

OBTAIN PROOF OF DELIVERY

TO
ELLE UE, WA US

SERVICE WEIGHT
FedEx Priority Overnight 0.51bs / 0.23 kgs
TOTAL PIECES TOTAL SHIPMENT WEIGHT
1 0.51bs / 0.23 kgs
PACKAGING SPECIAL HANDLING SECTION
FedEx Envelope Deliver Weekday
SHIP DATE ACTUAL DELIVERY
Wed 8/07/2019 10:13 am
Tue 8/06/2019
Local Scan Time
Delivered

On FedEx vehicle for delivery
At local FedEx facility
At destination sort facility

Departed FedEx location

Left FedEx origin facility
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RIVERO MESTRE

August 6, 2019

Hotels.com GP, LLC
ATTN: Legal Department
333 108th Avenue NE
Bellevue, WA 98004

Re:  Notice of Intent to Commence Action Against Hotels.com GP, LLC, under 22
U.S.C. § 6082

To Whom it May Concern:

This firm represents Mario Echevarria and the Echevarria family (“the Echevarrias”), the
rightful owners of Cayo Coco, Cuba. In accordance with 22 U.S.C. § 6082(a)(3), this letter
serves as notice of the Echevarrias’ intent to commence a class action against Hotels.com GP,
LLC (“Hotels.com GP”) under 22 U.S.C. § 6082.

The Echevarrias intend to sue Hotels.com GP because it has trafficked in property, as
those terms are defined in 22 U.S.C. § 6023, confiscated by the Cuban government from the
Echevarria family. Hotels.com GP has benefited, and continues to benefit, from the Echevarrias’
property (the “Property”). Specifically, Hotels.com GP actively solicited persons to book
reservations at the Iberostar hotels built on the Property, and other properties owned by class
members, on its website and ultimately profited from those reservations. The Echevarrias intend
to bring a class action on behalf of all persons similarly situated.

The Echevarrias demand that Hotels.com GP cease trafficking in their Property, and that
of the class, immediately and compensate them as provided in 22 U.S.C. § 6082(a).

Very truly yours,

-

Andrés Rivero
For the Firm

Rivero Mestre LLp

www.riveromestre.com l\/” Z 5 g&,ztz TE?,‘U Al BIVd'NVC
T305 4452500 F305 4452505 Miami, FL. 33134



Case 1:19-cv-22621-FAM Document 525-1 Entered on FLSD Docket 09/05/2025 Page 53 of

Federal Register / Vol. 61, No. 97 / Friday, May 17, 1996 / Notices

72

24955

text, or, at a minimum, an outline of

comments they proposed to make orally.

Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for consideration by the Joint Board and
Committee by sending it to the
Committee Management Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robert I. Brauer, Joint Board for the
Enrollment of Actuaries, ¢/o Office of
Director of Practice, Internal Revenue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Washington, DC 20004 or
by facsimile transmission to 202-376—
1420.

Dated: May 9, 199G.
Robert T. Brauer,

Advisory Committee Management Officer,
Joint Board tor the Enrollment of Actuaries.

[FR Doc. 9612491 Filed 5-16-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
[AG Order No. 2029-96]
Summary of the Provisions of Title Il

of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
requirement of section 302(a)(8) of the
Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, The
United States Department of Justice is
publishing this notice summarizing the
provisions of Title IIT of the Act. Title
[T makes persons who knowingly and
intentionally "traffic’” in confiscated
properties, as defined in the Act, subject
to private civil damage suits in Federal
district court.

EFFECTIVE DATE: This notice is effective
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:
David E. Bradley, Chief Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20579, (202) 616-6975.

SUPPLEMENTARY INFORMATION: On March
12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.L.
104-114 (also known as the "Helms-
Burton Act”). Title Il of the Act
discourages foreign investment in
properties that were expropriated by the
Cuban Government on or after January
1, 1959, without compensation, from
persons who are now Untied States
nationals. Title IIl makes persons who
knowingly and intentionally “traffic” in

such confiscated properties subject to
private civil damage suits in Federal
district court.

The Act defines *'trafficking” broadly,
with several exceptions, as set forth
below. A trafficker may be liable to the
U.S. claimant for the value of the claim,
plus interest, reasonable attorney's fees
and court costs. In addition, under
certain circumstances described below,
a person who trafficks in U.S. claimed
property may be liable to the claimant
for triple the amount of the value of the
claim, excluding interest, fees and court
costs.

Title IIT is scheduled to take effect on
August 1, 1996. However, the law does
not immediately permit U.S. claimants
to bring suit to recover from traffickers.
First, traffickers will have a three month
“grace period”’ beginning on the
effective date during which they may
dispose of their interest in the claimed
property and avoid liability under Title
II1. Under the scheduled effective date,
therefore, traffickers who dispose of
their interests in confiscated property
before November 1, 1996, will not be
subject to liability to the owner of the
claim. Second, until March 13, 1998,
only those persons with claims that
were certified by the Foreign Claims
Setttement Commission ("FCSC”) may
bring a Title IIT lawsuit. Third, the Act
provides the President with the
authority to suspend the effective date
for six months, and for additional six
month periods, if he determines
suspension is necessary to the national
interests of the United States and will
expedite a transition to democracy in
Cuba. Additional requirements and
conditions are described below.

Section 302(a)(8) of the Act requires
the Attorney General to publish in the
Federal Register not later than sixty
days after enactment “‘a concise
summary of the provisions of this title,
including a statement of the liability
under this title of a person trafficking in
confiscated property, and the remedies
available to United States nationals
under this title.” This notice and the
accompanying Summary of the
provisions of Title III fulfill the Attorney
General’s obligations under this section.
The Department has coordinated the
issuance of this Summary with the
Department of State.

Interested persons should refer (o the
text of the Act itself or consult a private
attorney for further information and
clarification.

For the reasons set forth in the
preamble, and by the authority vested in
me as Attorney general, I hereby issue
the following Summary of the
Provisions of Title III of the Cuban

Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996:

Summary of the Provisions of Title III
of the Cuban Liberty and Democratic
Sotidarity (LIBERTAD) Act of 1996

1. Liability Under Title III

(a) Under section 302(a) (1) of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAF) Act of 1996
(hereinafter *‘'Title III”) subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to property expropriated by
the Government of Cuba on or after
January 1, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning three months after
Title III's effective date. The scheduled
effective date is August 1, 1996, subject
to the President’s authority to suspend
Title III.

(b) Section 4(13) of the Act defines a
trafficker as a person who knowingly
and intentionally:

(i) Sells, transfers, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
property, or purchases, leases, receives,
possesses, obtains control of, manages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(i) Engages in a commercial activity
using or otherwise benefiting from
confiscated property; or

(iii) Causes, directs, participates in, or
profits [rom trafficking by another
person, or otherwise engages in
trafficking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of international
telecommunication signals to Cuba,;

(i) The trading or holding of
securities publicly traded or held,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(iii) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct of
such travel; or

(iv) Transactions and uses of property
by a person who is both a citizen and
a resident of Cuba, and who is not an
official of the Cuban Government or the
ruling political party in Cuba.

(d) Section 4(11) defines "person’’ for
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a foreign state.

(e) For purposes of Title I, “*United
States national’' is defined under
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section 4(15) to mean (i) any United
States citizen, or (ii) any other legal
entity which is organized under the
laws of the United States, or of any
state, the District of Columbia, or any
commonwealth, territory, or possession
of the United States, and which has its
principal place of business in the
United States.

2. Remedies Available Under Title III

(a) Section 302(a)(1)(A) provides that,
in addition to attorney's fees and court
costs, a trafficker will be liable for
money damages to the U.S. national
who owns the claim to property being
trallicked in the greater ol the fulluwing
amounts:

(i) The amount certified by the
Foreign Claims Settlement Commission
("FCSC”) plus interest;

(ii) It the claim has not been certified
by the FCSC, the amount determined by
the court in the course of a Title III
action, plus interest; or

(iii) The fair market value of the
property calculated according to either
the current value of the property or the
value of the property when confiscated
plus interest, whichever is greater.

Interest is to be calculated from the
date of confiscation of the property
involved to the date on which the action
is brought.

(b) Section 302(a)(2) establishes a
presumption that the amount for which
a person is liable to a U.S. national
owning a claim certified by the FCSC is
the amount so certified. This
presumption will be rebuttable by clear
and convincing evidence that one of the
other measures of liability under section
302(a)(1)(A) is appropriate.

{c) Under section 302(a)(3), a person
who trafficks in property which either
serves as the basis for a claim certified
by the FCSC or is the subject of written
notice at least thirty days before the
initiation of an action will be subject to
treble damages. Such person'’s liability,
in addition to courl costs and reasonable
attorney’s fees, will thus be triple the
amount determined under section
302(a)(1)(A). The notice required under
section 302(a)(3) must be in writing and
be posted by certified mail or personally
delivered. It must contain a statement of
intention to commence a Title II action
or to join the person as a defendant, the
reasons for such aclion, a demand that
the trafficking cease immediately, and a
copy of this summary.

(d) Under section 302(a)(7), a Title III
action may be settled and a judgment
enforced without obtaining any license
or permission of an agency of the U.S.
Government. This section does not
apply o assets blocked pursuant to
authorities under section 5(b) of the

Trading With the Enemy Act that were
being exercised on July 1, 1977. In
addition, no claim against the Cuban
Government will be considered a
property interest the transfer of which
requires a license or permission of an
agency of the United States.

3. Requirements and Conditions for a
Title Il Action

(a) Under section 302(a)(4), if the
property was confiscated before March
12, 1996, the U.S. national bringing the
claim must have owned the claim before
March 12, 1996. If the property was
confiscated on or after March 12, 1996,
a U.S. national who acquires ownership
of a claim to the property after its
confiscation by assignment for value
may not bring a lawsuit under Title III.

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
not bring an action under this title.
Where the FCSC denied a U.S.
national’s claim that now serves as the
basis for a Title III action, the court
hearing the action will accept the
FCSC's findings as conclusive. A U.S.
national bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title III lawsuit
until March 13, 1998. Any person
bringing an action under Title III whose
claim has not been certified by the FCSC
has the burden of proving to the court
that the interest in the property that is
the subject of the claim is not the
subject of a claim so certified.

(c) Section 302(b) establishes that, in
order for an action to be brought under
Title III, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This amount is
exclusive of the increased liability
damages under section 302(a)(3).

(d) Under section 302(c), title 28 of
the United States Code and the rules of
court generally applicable to actions
brought under section 1331 of title 28
govern the procedure to be followed in
Title IIT actions. Service of process on an
agency or instrumentality of a foreign
state in the court of a commercial
activity or against individuals acting
under color of law shall be made in
accordance with section 1608 of title 28
of the United States Code.

(e) Under section 302(d), any
judgment entered under Title III shall
not be enforceable against an agency or
instrumentality of either a transition
government in Cuba or a democratically
elected government in Cuba.

(f) Section 302(e) amends section
1611 of title 28 of the United States
Code by adding a new section, which
states that the property of a foreign state
shall be immune from attachment and

from execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(f)(1), a U.S.
national who brings an action under
Title 1II may not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subject matter.

(h) Section 302(f)(2)(A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title III
action leads to a recovery of a greater,
equal or lesser amount than certified by
the FCSC. If the claimant’s recovery
under Title IIl is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title III action recovers
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
settlement agreement between the
United States and Cuba to the extent of
the difference between the certified
claim and the recovery. If there is no
recovery, the U.S. national may still
receive payment in a claims settlement
agreement between Lhe United States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title III.

(i) Section 302(f)(2) (B) provides that
in the event some or all Title Il actions
are consolidated by judicial or other
action so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool before
any payment is made from such pool
with respect to any claim not so
certified.

()) Under section 302(g), if the United
States and the Government of Cuba
reach a claims settlement agreement
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f)(2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title 1Il may be
suspended upon a presidential
determination under section 203 that a
transition government in Cuba is in
place and may be terminated upon a
presidential determination that a
democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits commenced
before the dates of suspension or
termination. While pending suits may
proceed to judgment, such judgments
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will not be enforceable against a
transition or democratically elected
government in Cuba under section
302(d).

(1) Claimants bringing an action under
Title IIT will be required to pay a
uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to section 302(i).

(m) Section 302(a)(6) provides that no
court of the United States shall decline,
based upon the act of state doctrine, to
make a determination on the merits in
an action brought under Title III.

(n) Section 305 provides that actions
under section 302 may not be brought
more than two years after the trafficking
giving rise to the action has ceased to
occur.

4. Proof of Ownership of a Claim to
Confiscated Property

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special master, including
the FCSC, to make determinations of the
amount and ownership of the claim.
Determinations made by administrative
agencies or courts of a foreign
government or international
organization shall not be conclusive
unless made pursuant to binding
international arbitration to which the
Uniled States or the claimant submitted
the claim.

(b) Section 303(b) amends the
International Claims Settlement Act of
1949 by authorizing a U.S. district court
to refer to the FCSC factual questions
under Title Il involving the amount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) emphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize the claims of Cuban nationals
who became U.S. citizens after their
property was confiscated to be included
in a future negotiation and espousal of
U.S. claims with a friendly government
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superseding, amending, or
otherwise altering certifications that
have been made under the FCSC’s Cuba
Claims Program.

(b) Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a certified claimant shall have a claim
to, participate in, or otherwise have an
interest in the compensation proceeds

paid to a U.S. national by virtue of a
certified claim.

6. Presidential Suspension Authority

(a) Section 306(a) provides that,
subject to the President’s suspension
authority, Title III takes effect on August
1, 1996.

(b) Section 306(b) provides the
President with the authority to suspend
the effective date of Title III beyond
August 1, 1996, for up to six months,
and for additional extensions up to six
months, upon a determination and
report to the appropriate congressional
committees that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba. An
initial determination and report must be
submitted to the appropriate
congressional committees at least 15
days before August 1, 1996. Additional
suspensions or extensions are subject to
the same reporting and determination
requirements.

(c) Section 306(c) provides the
President with the authority to suspend
the right to bring an action under Title
IIT after its effective date for up to six
months, and for additional extensions
up to six months, upon a determination
and report that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba.
Section 306(c) also emphasizes that after
the effective date no persons may
acquire a property interest in any
potential or pending Title IIl action, nor
shall pending actions commenced
before the date of suspension be affected
by a suspension.

(d) Section 306(d) provides that the
President may rescind any suspension
made under section 306(b) or section
306(c) upon reporting to the appropriate
congressional committees that doing so
will expedite a transition to democracy
in Cuba.

Dated: May 11, 1996.

Janel Reno,

Attorney General.

[FR Doc. 96-12407 Filed 5-16-96; 8:45 am]
BILLING CODE 4410-01-M

Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By notice dated August 14, 1995, and
published in the Federal Register on
August 22, 1995 (60 FR 43613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, made
application (o the Drug Enforcement
Administration (DEA) to be registered as

a bulk manufacturer of
methylphenidate.

A registered manufacturer of bulk
methylphenidate filed a comment
alleging that DEA's notice of
application, published in the Federal
Register, did not comply with notice
and comment rulemaking requirements
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes' registration would be
contrary to the public interest under 21
U.S.C. 823(a).

The commentor maintains that DEA
“'has deprived [the commentor} and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes'
application.” In support of its position,
the commentor submits that
“registration of bulk manufacturers of
schedule I-1I controlled substances is
subject to notice and comment
rulemaking.” For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignores the basic definitions
set forth in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registration as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition of a “'rule” exposes the error
of this analysis. The APA defines ‘‘rule
making’ to mean an ‘‘agency process for
formulating, amending, or repealing a
rule.” 5 U.S.C. 551(5).

The APA defines a "rule" as:

The whole or a part of an agency statement
of gencral or particular applicability and
[uture effect designed (o implement,
interpret, or prescribe law or policy or
describing the organization, procedure, or
practice requirements of an agency and
includes the approval or prescription for the
future of rates, wages, corporale or [inancial
structures or reorganizations thereof, prices,
facilities, appliances, services or allowances
therefore or of valuations, costs, or
accounting, or practices bearing on any of the
foregoing.

5U.S.C.551(4).

Review of the APA’s definitions of
license ! and licensing ? reveals that the
granting or denial of a manufacturer’s
application for registration is a licensing
action, not a rulemaking. Courts have

1 Section 551(8) of the APA delines license as
“‘the whole or a part of an agency permit, certificale,
approval, registration, charter, membership,
statutory exemption or other form of permission.”
(emphasis added).

2Licensing is delined as “'agency process
respecting the grant, renewal, denial, revocation,
suspension, annulment, withdrawal, limitation,
amendment, modification, or conditioning of a
license.” 5 U.S.C.551(Y).



T gase 1:19-cv-22621-FAM Document ggé;Sh@%nggg_g%F%§thgpket 09/05/2025 Page 56 of

Fed’_,)( Shipment Receipt

Address Information

Ship to: Ship from:

ATTN: Legal Department Paula Alvarez

Hotels.com GP, LLC

333 108th Avenue NE 2525 Ponce De Leon Blvd.
Suite 1000

BELLEVUE, WA Coral Gables, FL

98004 33134

US US

305-445-2500 3054452500

Shipment Information:

Tracking no.: 775918088138

Ship date: 08/06/2019

Estimated shipping charges: 48.67 USD

Package Information

Pricing option: FedEx Standard Rate

Service type: Priority Overnight

Package type: FedEx Envelope

Number of packages: 1

Total weight: 0.50 LBS

Declared Value: 0.00 USD

Special Services:

Pickup/Drop-off: Drop off package at FedEx location

Billing Information:

Bill transportation to: Rivero Mestre-495

Your reference: 1730.01 1731.01 1731.02 1732
P.O. no.:

Invoice no.:

Department no.:

" Thank you for shipping online with FedEx ShipManager at fedex.com.
Please Note

FedEx will not ba responsitle for any clalm in excess of $100 per package, whather the result al loss, damage, delay, non-delivery, misdelivery, or misinformation, unless you deciare a highar value,
pay an additional charge, dacument your actual loss and file a imely ciaim. l.imitations found In the eurrant FadEx Servica Gulde apply. Your right to recover from FedEx for any less, including
intrinsic value of lhe package, loss of sales, income interest, prafit, allomey's fees, costs, and other forms of damage whether diresl, incidental, consequential, or spacial is limited to the greator of
$100 ar lhe authorized declared value, Recovery cannol oxceed actual dooumented foss. Maximum for items of extracrdinary value Is $1000, e.g., jewelry, precious metals, negotiable instruments
and other itams listed In our Service Guide. Written elaims must ba filed within sirict fime limits; Consult the applicable FedEx Service Gulde for delalls.

The estimated shipping charge may be different than the actual charges for your shipment. Differences may ascur based on actual waighl, dimensions, and other factors. Consult lhe applicable
FedEx Service Gulde or the FedEx Rate Sheets for details on how shipping charges are calculated.

https://www.fedex.com/shipping/shipmentConfirmationAction.handle?method=doContinue 2/2
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775918088138

Delivered

Wednesday 8/07/2019 at 10:13 am

FROM

Coral Gables, FL US

Shipment Facts

TRACKING NUMBER

775918088138

DELIVERED TO

Receptionist/Front Desk

TERMS
Shipper

SPECIAL HANDLING SECTION

Deliver Weekday

ACTUAL DELIVERY
Wed 8/07/2019 10:13 am

Travel History

Wednesday, 8/07/2019

10:13 am

8:33am

7:47 am

5:51 am

3:34am

ELLE E WA

ISSA AH, WA

ISSA AH, WA

SEATTLE, WA

MEMPHIS, TN

DELIVERED
Signed for by: C.ANG
GET STATUS UPDATES

OBTAIN PROOF OF DELIVERY

TO
ELLE UE, WA US

SERVICE WEIGHT
FedEx Priority Overnight 0.51bs / 0.23 kgs
TOTAL PIECES TOTAL SHIPMENT WEIGHT
1 0.51bs / 0.23 kgs
SHIPPER REFERENCE PACKAGING
1730.01 1731.01 1731.02 1732 FedEx Envelope
STANDARD TRANSIT SHIP DATE
8/07/2019 by 10:30 am Tue 8/06/2019
Local Scan Time
Delivered

On FedEx vehicle for delivery
At local FedEx facility
At destination sort facility

Departed FedEx location

Page 57 of
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Tuesday, 8/06/2019
8:15 pm MIAMI, FL Left FedEx origin facility

6:57 pm MIAMI, FL Picked up

2:27 pm Shipment information sent to FedEx
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RIVERO MESTRE

August 6, 2019

Hotels.com, L.P.

ATTN: Legal Department
333 108th Avenue NE
Bellevue, WA 98004

Re:  Notice of Intent to Commence Action Against Hotels.com, L.P., under 22
U.S.C. § 6082

To Whom it May Concern:

This firm represents Mario Echevarria and the Echevarria family (“the Echevarrias”), the
rightful owners of Cayo Coco, Cuba. In accordance with 22 U.S.C. § 6082(a)(3), this letter
serves as notice of the Echevarrias’ intent to commence a class action against Hotels.com, L.P.
(“Hotels.com”) under 22 U.S.C. § 6082.

The Echevarrias intend to sue Hotels.com because it has trafficked in property, as those
terms are defined in 22 U.S.C. § 6023, confiscated by the Cuban government from the
Echevarria family. Hotels.com has benefited, and continues to benefit, from the Echevarrias’
property (the “Property”). Specifically, Hotels.com actively solicited persons to book
reservations at the Iberostar hotels built on the Property, and other properties owned by class
members, on its website and ultimately profited from those reservations. The Echevarrias intend
to bring a class action on behalf of all persons similarly situated.

The Echevarrias demand that Hotels.com cease trafficking in their Property, and that of
the class, immediately and compensate them as provided in 22 U.S.C. § 6082(a).

Very truly yours,

A

Andrés Rivero
For the Firm

Rivero Mestre LLp

. 2525 Ponce de Leon Blvd.
www.riveromestre.com ’\/IIASUM 1000 NY
T305 4452500 305 4452505 Miami, FL 33134
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text, or, at a minimum, an outline of

comments they proposed to make orally.

Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for consideration by the Joint Board and
Committee by sending it to the
Committee Management Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robert 1. Brauer, Joint Board for the
Enrollment of Actuaries, c¢/o Office of
Director of Practice, Internal Revenue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Washington, DC 20004 or
by facsimile transmission to 202-376—-
1420.

Dated: May 9, 199G.
Robert 1. Brauer,

Advisory Committee Management Officer,
Joint Board for the Enrollment of Actuaries.

[FR Doc. 96-12491 Filed 5-16-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
[AG Order No. 2029-96]
Summary of the Provisions of Title lll

of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
requirement of section 302(a)(8) of the
Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, The
United States Department of Justice is
publishing this notice summarizing the
provisions of Title III of the Act. Title
IIT makes persons who knowingly and
intentionally "“‘traffic’” in confiscated
properties, as defined in the Act, subject
to private civil damage suits in Federal
district court.

EFFECTIVE DATE: This notice is effective
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:
David L. Bradley, Chief Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20579, (202) 616-6975.

SUPPLEMENTARY INFORMATION: On March
12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.L.
104-114 (also known as the "Helms-
Burton Act"”). Title III of the Act
discourages foreign investment in
properties that were expropriated by the
Cuban Government on or after January
1, 1959, without compensation, from
persons who are now Untied States
nationals. Title III makes persons who
knowingly and intentionally *“‘traffic’ in

such confiscated properties subject to
private civil damage suits in Federal
district court.

The Act defines "trafficking” broadly,
with several exceptions, as set forth
below. A trafficker may be liable to the
U.S. claimant for the value of the claim,
plus interest, reasonable attorney’s fees
and court costs. In addition, under
certain circumstances described below,
a person who trafficks in U.S. claimed
property may be liable to the claimant
for triple the amount of the value of the
claim, excluding interest, fees and court
costs.

Title III is scheduled to take effect on
August 1, 1996. However, the law does
not immediately permit U.S. claimants
to bring suit to recover from traffickers.
First, traffickers will have a three month
“‘grace period” beginning on the
effective date during which they may
dispose of their interest in the claimed
property and avoid liability under Title
III. Under the scheduled effective date,
therefore, traffickers who dispose of
their interests in confiscated property
before November 1, 1996, will not be
subject to liability to the owner of the
claim. Second, until March 13, 1998,
only those persons with claims that
were certified by the Foreign Claims
Settlement Commission ('FCSC"”) may
bring a Title III lawsuit. Third, the Act
provides the President with the
authority to suspend the effective date
for six months, and for additional six
month periods, if he determines
suspension is necessary to the national
interests of the United States and will
expedite a transition to democracy in
Cuba. Additional requirements and
conditions are described below.

Section 302(a)(8) of the Act requires
the Attorney General to publish in the
Federal Register not later than sixty
days after enactment "‘a concise
summary of the provisions of this title,
including a statement of the liability
under this title of a person trafficking in
confiscated property, and the remedies
available to United States nationals
under this title.” This notice and the
accompanying Summary of the
provisions of Title III fulfill the Attorney
General's obligations under this section.
The Department has coordinated the
issuance of this Summary with the
Department of State.

Interested persons should refer to the
text of the Act itself or consult a private
attorney for further information and
clarification.

For the reasons set forth in the
preamble, and by the authority vested in
me as Attorney general, [ hereby issue
the following Summary of the
Provisions of Title III of the Cuban

Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996:

Summary of the Provisions of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

1. Liability Under Title IIl

(a) Under section 302(a)(1) of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAF) Act of 1996
(hereinafter “Title I1I") subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to property expropriated by
the Government of Cuba on or after
January 1, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning three months after
Title III's effective date. The scheduled
effective date is August 1, 1996, subject
to the President’s authority to suspend
Title II.

(b) Section 4(13) of the Act defines a
trafficker as a person who knowingly
and intentionally:

(i) Sells, transfers, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
properly, or purchases, leases, receives,
possesses, obtains control of, manages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(ii) Engages in a commercial activity
using or otherwise benefiting from
confiscated property; or

(iii) Causes, direcls, participates in, or
profits from trafficking by another
person, or otherwise engages in
trafficking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of international
telecommunication signals to Cuba;

(ii) The trading or holding of
securities publicly traded or held,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(iii) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct of
such travel; or

(iv) Transactions and uses of property
by a person who is both a citizen and
a resident of Cuba, and who is not an
official of the Cuban Government or the
ruling political party in Cuba.

(d) Section 4(11) defines “person’’ for
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a foreign state.

(e} For purposes of Title III, *United
States national” is defined under
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section 4(15) to mean (i) any United
States citizen, or (ii) any other legal
entity which is organized under the
laws of the United States, or of any
state, the District of Columbia, or any
commonwealth, territory, or possession
of the United States, and which has its
principal place of business in the
United States.

2. Remedies Available Under Title III

{a) Section 302(a)(1)(A) provides that,
in addition to attorney’s fees and court
costs, a trafficker will be liable for
money damages to the U.S. national
who owns the claim to property being
trafficked in the greater of the following
amounts:

(i) The amount certified by the
Foreign Claims Settlement Commission
(“FCSC") plus interest;

(ii) If the claim has not been certified
by the FCSC, the amount determined by
the court in the course of a Title III
action, plus interest; or

(iii) The fair market value of the
property calculated according to either
the current value of the property or the
value of the property when confiscated
plus interest, whichever is greater.

Interest is to be calculated from the
date of confiscation of the property
involved to the date on which the action
is brought.

(b) Section 302(a)(2) establishes a
presumption that the amount for which
a person is liable to a U.S. national
owning a claim certified by the FCSC is
the amount so certified. This
presumption will be rebuttable by clear
and convincing evidence that one of the
other measures of liability under section
302(a)(1)}(A) is appropriate.

(c) Under section 302(a)(3), a person
who trafficks in property which either
serves as the basis for a claim certified
by the FCSC or is the subject of written
notice at least thirty days before the
initiation of an action will be subject to
treble damages. Such person’s liability,
in addition to court costs and reasonable
attorney’s fees, will thus be triple the
amount determined under section
302(a)(1) (A). The notice required under
section 302(a)(3) must be in writing and
be posted by certified mail or personally
delivered. It must contain a statement of
intention to commence a Title IIT action
or to join the person as a defendant, the
reasons for such action, a demand that
the trafficking cease immediately, and a
copy of this summary.

{(d) Under section 302(a)(7), a Title III
action may be settled and a judgment
enforced without obtaining any license
or permission of an agency of the U.S.
Government. This section does not
apply to assets blocked pursuant to
authorities under section 5(b) of the

Trading With the Enemy Act that were
being exercised on July 1, 1977. In
addition, no claim against the Cuban
Government will be considered a
property interest the transfer of which
requires a license or permission of an
agency of the United States.

3. Requirements and Conditions for a
Title I Action

(a) Under section 302(a)(4), if the
property was confiscated before March
12, 1996, the U.S. national bringing the
claim must have owned the claim before
March 12, 1996. If the property was
confiscated on or after March 12, 1996,
a U.S. national who acquires ownership
of a claim to the property after its
confiscation by assignment for value
may not bring a lawsuit under Title III.

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
not bring an action under this title.
Where the FCSC denied a U.S.
national’s claim that now serves as the
basis for a Title III action, the court
hearing the action will accept the
FCSC’s findings as conclusive. A U.S,
national bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title III lawsuit
until March 13, 1998. Any person
bringing an action under Title IIl whose
claim has not been certified by the FCSC
has the burden of proving to the court
that the interest in the property that is
the subject of the claim is not the
subject of a claim so certified.

(c) Section 302(b) establishes that, in
order for an action to be brought under
Title III, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This amount is
exclusive of the increased liability
damages under section 302(a)(3).

(d) Under section 302(c), title 28 of
the United States Code and the rules of
court generally applicable to actions
brought under section 1331 of title 28
govern the procedure to be followed in
Title 1T actions. Service of process on an
agency or instrumentality of a foreign
state in the court of a commercial
activity or against individuals acting
under color of law shall be made in
accordance with section 1608 of title 28
of the United States Code.

(e) Under section 302(d), any
judgment entered under Title III shall
not be enforceable against an agency or
instrumentality of either a transition
government in Cuba or a democratically
elected government in Cuba.

() Section 302(e) amends section
1611 of title 28 of the United States
Code by adding a new section, which
states that the property of a foreign state
shall be immune from attachment and

from execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(f)(1), a U.S.
national who brings an action under
Title IIT may not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subject matter.

(h) Section 302([)(2) (A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title III
action leads to a recovery of a greater,
equal or lesser amount than certified by
the FCSC. If the claimant’s recovery
under Title III is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title III action recovers
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
settlement agreement between the
United States and Cuba to the extent of
the difference between the certified
claim and the recovery. If there is no
recovery, the U.S. national may still
receive payment in a claims settlement
agreement between the United States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title III.

(i) Section 302(f)(2)(B) provides that
in the event some or all Title III actions
are consolidated by judicial or other
action so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool before
any payment is made from such pool
with respect to any claim not so
certified.

(j) Under section 302(g), if the United
States and the Government of Cuba
reach a claims settlement agreement
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f)(2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title III may be
suspended upon a presidential
determination under section 203 that a
transition government in Cuba is in
place and may be terminated upon a
presidential determination that a
democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits commenced
before the dates of suspension or
termination. While pending suits may
proceed to judgment, such judgments
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will not be enforceable against a
transition or democratically elected
government in Cuba under section
302(d).

(1) Claimants bringing an action under
Title IIT will be required to pay a
uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to section 302(i).

(m) Section 302(a)(6) provides that no
court of the United States shall decline,
based upon the act of state doctrine, to
make a determination on the merits in
an action brought under Title III.

(n) Section 305 provides that actions
under section 302 may not be brought
more than two years after the trafficking
giving rise to the action has ceased to
occur.

4. Proof of Ownership of a Claim to
Confiscated Property

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special master, including
the FCSC, to make determinations of the
amount and ownership of the claim.
Determinations made by administrative
agencies or courts of a foreign
government or international
organization shall not be conclusive
unless made pursuant to binding
international arbitration to which the
United States or the claimant submitted
the claim.

(b) Section 303(b) amends the
International Claims Settlement Act of
1949 by authorizing a U.S. district court
to refer to the FCSC factual questions
under Title III involving the amount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) emphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize the claims of Cuban nationals
who became U.S. citizens after their
properly was confiscated to be included
in a future negotiation and espousal of
U.S. claims with a friendly government
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superseding, amending, or
otherwise altering certifications that
have been made under the FCSC’s Cuba
Claims Program.

(b) Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a certified claimant shall have a claim
lo, participate in, or otherwise have an
interest in the compensation proceeds

paid to a U.S. national by virtue of a
certified claim.

6. Presidential Suspension Authority

(a) Section 306(a) provides that,
subject to the President’s suspension
authority, Title III takes effect on August
1, 1996.

{(b) Section 306(b) provides the
President with the authority to suspend
the effective date of Title III beyond
August 1, 1996, for up to six months,
and for additional extensions up to six
months, upon a determination and
report to the appropriate congressional
committees that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba. An
initial determination and report must be
submitted to the appropriate
congressional committees at least 15
days before August 1, 1996. Additional
suspensions or extensions are subject to
the same reporting and determination
requirements.

(c) Section 306(c) provides the
President with the authority to suspend
the right to bring an action under Title
III after its effective date for up to six
months, and for additional extensions
up to six months, upon a determination
and report that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba.
Section 306(c) also emphasizes that after
the effective date no persons may
acquire a property interest in any
potential or pending Title IIl action, nor
shall pending actions commenced
before the date of suspension be affected
by a suspension.

(d) Section 306(d) provides that the
President may rescind any suspension
made under section 306(b) or section
306(c) upon reporting to the appropriate
congressional committees that doing so
will expedite a transition to democracy
in Cuba.

Dated: May 11, 1996.

Janet Reno,

Attorney General.

[FR Doc. 96-12407 Filed 5-16-96; 8:45 am])
BILLING CODE 4410-01-M

Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By notice dated August 14, 1395, and
published in the Federal Register on
August 22, 1995 (60 FR 43613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, made
application to the Drug Enforcement
Administration (DEA) to be registered as

a bulk manufacturer of
methylphenidate.

A registered manufacturer of bulk
methylphenidate filed a comment
alleging that DEA's notice of
application, published in the Federal
Register, did not comply with notice
and comment rulemaking requirements
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes’ registration would be
contrary to the public interest under 21
U.S.C. 823(a).

The commentor maintains that DEA
“has deprived [the commentor] and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes'
application.”” In support of its position,
the commentor submits that
“‘registration of bulk manufacturers of
schedule I-1I controlled substances is
subject to notice and comment
rulemaking.” For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignares the basic definitions
set forth in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registration as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition of a *'rule” exposes the error
of this analysis. The APA defines "rule
making'' to mean an ‘‘agency process for
formulating, amending, or repealing a
rule.” 5 US.C. 551(5).

The APA defines a “rule’ as:

The whole or a part of an agency statement
of genceral or particular applicabilily and
[uture elfect designed to implement,
interpret, or prescribe law or policy or
describing the organization, procedure, or
practice requirements of an agency and
includes the approval or prescription for the
fulure ol rales, wages, corporale or linancial
structures or reorganizations thereof, prices,
facilities, appliances, services or allowances
therefore or of valuations, costs, or
accounting, or practices bearing on any of the
foregoing
5U.S.C. 551(4).

Review of the APA's definitions of
license ! and licensing 2 reveals that the
granting or denial of a manufacturer’s
application for registration is a licensing
action, not a rulemaking. Courts have

' Section 551(8B) of the APA delines license as
“'the whole or a part of an agency permit, certificate,
approval, registration, charter, membership,
slatutory exemption or other form of permission.”
(emphasis added)

2Licensing is delined as "agency process
respecting the grant, renewal, denial, revocation,
suspension, annulment, withdrawal, limilation,
amendment, modilication, or condilioning of a
license,” 5 US.C.551(9)
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FEdEX Shipment Receipt

Address Information

Ship to: Ship from:
ATTN: Legal Department Paula Alvarez
Hotels.com, L.P.

333 108th Avenue NE 2525 Ponce De Leon Blvd,
Suite 1000

BELLEVUE, WA Coral Gables, FL

98004 33134

US US

305-445-2500 3054452500

Shipment Information:

Tracking no.: 775918182717

Ship date: 08/06/2019

Estimated shipping charges: 48.67 USD

Package Information

Pricing option: FedEx Standard Rate

Service type: Priority Overnight

Package type: FedEx Envelope

Number of packages: 1

Total weight: 0.50 LBS

Declared Value: 0.00 USD

Special Services:

Pickup/Drop-off: Drop off package at FedEx location

Billing Information:

Bill transportation to: Rivero Mestre-495

Your reference: 1730.01 1731.01 1731.02 1732
P.O.no.:

Invoice no.:

Department no.:

!

' Thank you for shipping online with FedEx ShipManager at fedex.com.
Please Note

FedEx will not be responsible for any claim In excess of $100 per packags, whather the result of loss, damage, delay, non-dellvery, misdellvary, or misinformation, unless you dectare a highar value,
pay arl additional charge, documant your actual loss and file a imaly claim. Limitations found In the current FadEx Service Guida apply, Yaur right to recover from FedEx for any loss, including
intrinsis value of the package, loss of sales, income Interes!, profit, allorney's lees, costs, and other forms of damaye whelher direct, incldental, consequential, or special is limited to the grealer of
$100 or the authorized declared value, Recovery cannot exceed actual documenited loss, Maximum for items of extraordinary value |s $1000, e.g., jewelty, precious metals, negatiable instruments
and other ltems listad in our Service Guide. Written cialms must ba filad within strict time mits; Consult the applizable FedEx Service Gulde far datalls.

The estimated shipping charge may be different than the aclual charges for your shipment. Diffarances may oocur based on actual weight, dimansions, and other factors. Consult the applicable

FedEx Service Guitle or the FedEx Rate Sheets for details on how shipping charges are calculated,

https://www.fedex.com/shipping/shipmentConfirmationAction.handle?method=doCor\tinue 2/2



Case 1:19-cv-22621-FAM Document 525-1 Entered on FLSD Docket 09/05/2025

72

775918182717

Delivered

Wednesday 8/07/2019 at 10:13 am

FROM

Coral Gables, FL US

Shipment Facts

TRACKING NUMBER

775918182717

DELIVERED TO

Receptionist/Front Desk

TERMS
Shipper

SPECIAL HANDLING SECTION

Deliver Weekday

ACTUAL DELIVERY
Wed 8/07/2019 10:13 am

Travel History

Wednesday, 8/07/2019

10:13 am

8:33am

7:47 am

5:51 am

3:34am

ELLE E WA

ISSA AH, WA

ISSA AH, WA

SEATTLE, WA

MEMPHIS, TN

DELIVERED
Signed for by: C.ANG
GET STATUS UPDATES

OBTAIN PROOF OF DELIVERY

TO
ELLE UE, WA US

SERVICE WEIGHT
FedEx Priority Overnight 0.51bs / 0.23 kgs
TOTAL PIECES TOTAL SHIPMENT WEIGHT
1 0.51bs / 0.23 kgs
SHIPPER REFERENCE PACKAGING
1730.01 1731.01 1731.02 1732 FedEx Envelope
STANDARD TRANSIT SHIP DATE
8/07/2019 by 10:30 am Tue 8/06/2019
Local Scan Time
Delivered

On FedEx vehicle for delivery
At local FedEx facility
At destination sort facility

Departed FedEx location

Page 64 of
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Tuesday, 8/06/2019
8:15 pm MIAMI, FL Left FedEx origin facility

6:57 pm MIAMI, FL Picked up

2:32 pm Shipment information sent to FedEx
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RIVERO MESTRE

August 6, 2019

Orbitz, LLC

ATTN: Legal Department
333 108th Avenue NE
Bellevue, WA 98004

Re:  Notice of Intent to Commence Action Against Orbitz LLC, under 22 U.S.C. §
6082

To Whom it May Concern:

This firm represents Mario Echevarria and the Echevarria family (“the Echevarrias”), the
rightful owners of Cayo Coco, Cuba. In accordance with 22 U.S.C. § 6082(a)(3), this letter
serves as notice of the Echevarrias’ intent to commence a class action against Orbitz, LLC
(“Orbitz”) under 22 U.S.C. § 6082.

The Echevarrias intend to sue Orbitz because it has trafficked in property, as those terms
are defined in 22 U.S.C. § 6023, confiscated by the Cuban government from the Echevarria
family. Orbitz has benefited, and continues to benefit, from the Echevarrias’ property (the
“Property”). Specifically, Orbitz actively solicited persons to book reservations at the Iberostar
hotels built on the Property, and other properties owned by class members, on its website and
ultimately profited from those reservations. The Echevarrias intend to bring a class action on
behalf of all persons similarly situated.

The Echevarrias demand that Orbitz cease trafficking in their Property, and that of the
class, immediately and compensate them as provided in 22 U.S.C. § 6082(a).

Very truly yours,

G

Andrés Rivero
For the Firm

Rivero Mestre |Lp

www.riveromestre.com l\/” Z 5 ;ﬁg 'i?)’(‘)%e‘je Leon BlVd'N
1305 4452500 F305 4452505 Miami, FL 33134
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text, or, at a minimum, an outline of
comments they proposed to make orally.
Such comments will be limited to ten
minutes in length. Any interested
person also may file a written statement
for consideration by the Joint Board and
Committee by sending it to the
Committee Management Officer.
Notifications and statements should be
mailed no later than June 19, 1996, to
Mr. Robert I. Brauer, Joint Board for the
Enrollment of Actuaries, ¢/o Office of
Director of Practice, Internal Revenue
Service, Suite 600, 801 Pennsylvania
Avenue, NW, Washington, DC 20004 or
by facsimile transmission to 202-376-
1420.

Dated: May 9, 199G.
Robert 1. Brauer,

Advisory Committee Management Officer,
Joint Board for the Enrollment of Actuaries.

{FR Doc, 96-12491 Filed 5-16-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF JUSTICE
[AG Order No. 2029-96]
Summary of the Provisions of Title Ili

of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

AGENCY: Department of Justice.
ACTION: Notice.

SUMMARY: In accordance with the
requirement of section 302(a)(8) of the
Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, The
United States Department of Justice is
publishing this notice summarizing the
provisions of Title I1I of the Act. Title
11T makes persons who knowingly and
intentionally "traffic’” in confiscated
properties, as defined in the Act, subject
to private civil damage suits in Federal
district court.

EFFECTIVE DATE: This notice is effective
May 17, 1996.

FOR FURTHER INFORMATION CONTACT:
David E. Bradley, Chiel Counsel,
Foreign Claims Settlement Commission,
Department of Justice, Washington DC
20579, (202) 616-6975.

SUPPLEMENTARY INFORMATION: On March
12, 1996, President Clinton signed into
law the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996, P.L.
104-114 (also known as the "Helms-
Burton Act’'). Title III of the Act
discourages foreign investment in
properties that were expropriated by the
Cuban Government on or after January
1, 1959, without compensation, from
persons who are now Untied States
nationals. Title IIll makes persons who
knowingly and intentionally *‘traffic’ in

such confiscated properties subject to
private civil damage suits in Federal
district court.

The Act defines “'trafficking’ broadly,
with several exceptions, as set forth
below. A trafficker may be liable to the
U.S. claimant for the value of the claim,
plus interest, reasonable attorney's fees
and court costs. In addition, under
certain circumstances described below,
a person who trafficks in U.S. claimed
property may be liable to the claimant
for triple the amount of the value of the
claim, excluding interest, fees and court
costs.

Title IIT is scheduled to take effect on
August 1, 1996. However, the law does
not immediately permit U.S. claimants
to bring suit to recover from traffickers.
First, traffickers will have a three month
“grace period”’ beginning on the
effective date during which they may
dispose of their interest in the claimed
property and avoid liability under Title
IIT. Under the scheduled effective date,
therefore, tralfickers who dispose of
their interests in confiscated property
before November 1, 1996, will not be
subject to liability to the owner of the
claim. Second, until March 13, 1998,
only those persons with claims that
were certified by the Foreign Claims
Settlement Commission ("FCSC’") may
bring a Title Il lawsuit. Third, the Act
provides the President with the
authority to suspend the effective date
for six months, and for additional six
month periods, if he determines
suspension is necessary to the national
interests of the United States and will
expedite a transition to democracy in
Cuba. Additional requirements and
conditions are described below.

Section 302(a)(8) of the Act requires
the Attorney General to publish in the
Federal Register not later than sixty
days after enactment "‘a concise
summary of the provisions of this title,
including a statement of the liability
under this title of a person trafficking in
confiscated property, and the remedies
available to United States nationals
under this title.” This notice and the
accompanying Summary of the
provisions of Title III fulfill the Attorney
General's obligations under this section.
The Department has coordinated the
issuance of this Summary with the
Department of State.

Interested persons should refer to the
text of the Act itself or consult a private
attorney for further information and
clarification.

For the reasons set forth in the
preamble, and by the authority vested in
me as Attorney general, I hereby issue
the following Summary of the
Provisions of Title III of the Cuban

Liberty and Democratic Solidarity
(LIBERTAD) Act of 1996:

Summary of the Provisions of Title ITI
of the Cuban Liberty and Democratic
Solidarity (LIBERTAD) Act of 1996

1. Liability Under Title Il

(@) Under section 302(a) (1) of Title III
of the Cuban Liberty and Democratic
Solidarity (LIBERTAF) Act of 1996
(hereinafter "'Title III"") subject to certain
requirements, conditions, and possible
suspensions, a United States national
with a claim to property expropriated by
the Government of Cuba on or after
January 1, 1959, may bring a private
lawsuit in U.S. federal district court
against a person who trafficks in that
property beginning three months after
Title 1II's effective date. The scheduled
effective date is August 1, 1996, subject
to the President's authority to suspend
Title TII.

(b) Section 4(13) of the Act defines a
trafficker as a person who knowingly
and intentionally:

(i) Sells, transfers, distributes,
dispenses, brokers, manages, or
otherwise disposes of confiscated
property, or purchases, leases, receives,
possesses, obtains control of, manages,
uses, or otherwise acquires or holds an
interest in confiscated property;

(ii) Engages in a commercial activity
using or otherwise benefiting from
confiscated property; or

(iii) Causes, directs, participates in, or
profits from trafficking by another
person, or otherwise engages in
trafficking through another person,
without the authorization of any United
States national who holds a claim to the
property.

(c) Trafficking under section 4(13)
does not include:

(i) The delivery of international
telecommunication signals to Cuba;

(ii) The trading or holding of
securities publicly traded or held,
unless the trading is with or by a person
determined by the Secretary of the
Treasury to be a specially designated
national;

(ii1) Transactions and uses of property
incident to lawful travel to Cuba, to the
extent that such transactions and uses of
property are necessary to the conduct of
such travel; or

(iv) Transactions and uses of property
by a person who is both a citizen and
a resident of Cuba, and who is not an
official of the Cuban Government or the
ruling political party in Cuba.

(d) Section 4(11) defines “person’ for
purposes of the Libertad Act as any
person or entity, including any agency
or instrumentality of a foreign state.

(e) FFor purposes of Title III, "United
States national’’ is defined under
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section 4(15) to mean (i) any United
States citizen, or (ii) any other legal
entity which is organized under the
laws of the United States, or of any
state, the District of Columbia, or any
commonwealth, Lerritory, or possession
of the United States, and which has its
principal place of business in the
United States.

2. Remedies Available Under Title III

(a) Section 302(a)(1)(A) provides that,
in addition to attorney's fees and court
costs, a trafficker will be liable for
money damages to the U.S. national
who owns the claim to property being
trafficked in the greater of the following
amounts:

(i) The amount certified by the
Foreign Claims Settlement Commission
("FCSC”) plus interest;

(ii) If the claim has not been certified
by the FCSC, the amount determined by
the court in the course of a Title III
action, plus interest; or

(iii) The [air market value of the
property calculated according to either
the current value of the property or the
value of the property when confiscated
plus interest, whichever is greater.

Interest is to be calculated from the
date of confiscation of the property
involved to the date on which the action
is brought.

(b) Section 302(a)(2) establishes a
presumption that the amount for which
a person is liable to a U.S. national
owning a claim certified by the FCSC is
the amount so certified. This
presumption will be rebuttable by clear
and convincing evidence that one of the
other measures of liability under section
302(a)(1)(A) is appropriate.

(c) Under section 302(2)(3), a person
who trafficks in property which either
serves as the basis for a claim certified
by the FCSC or is the subject of written
notice at least thirty days before the
initiation of an action will be subject to
treble damages. Such person'’s Jiability,
in addition to court costs and reasonable
attorney's fees, will thus be triple the
amount determined under section
302(a) (1) (A). The notice required under
section 302(a)(3) must be in writing and
be posted by certified mail or personally
delivered. It must contain a statement of
intention to commence a Title IIT action
or to join the person as a defendant, the
reasons (or such action, a demand that
the trafficking cease immediately, and a
copy of this summary.

(d) Under section 302(a)(7), a Title III
action may be settled and a judgment
enforced without obtaining any license
or permission of an agency of the U.S.
Government. This section does not
apply to assets blocked pursuant to
authorities under section 5(b) of the

Trading With the Enemy Act that were
being exercised on July 1, 1977. In
addition, no claim against the Cuban
Government will be considered a
property interest the transfer of which
requires a license or permission of an
agency of the United States.

3. Requirements and Conditions for a
Title IIl Action

(a) Under section 302(a)(4), if the
property was confiscated before March
12, 1996, the U.S. national bringing the
claim must have owned the claim before
March 12, 1996. If the property was
confiscated on or after March 12, 1996,
a U.S. national who acquires ownership
of a claim to the property after its
confiscation by assignment for value
may not bring a lawsuit under Title III.

(b) Under section 302(a)(5), a U.S.
national who was eligible to file a claim
with the FCSC but did not do so may
not bring an action under this title.
Where the FCSC denied a U.S.
national’s claim that now serves as the
basis for a Title IIl action, the court
hearing the action will accept the
FCSC’s findings as conclusive. A U.S.
national bringing an action on the basis
of a claim that was not certified by the
FCSC may not file a Title III lawsuit
until March 13, 1998. Any person
bringing an action under Title IIT whose
claim has not been certified by the FCSC
has the burden of proving to the court
that the interest in the property that is
the subject of the claim is not the
subject of a claim so certified.

(c) Section 302(b) establishes that, in
order for an action to be brought under
Title III, the amount in controversy must
exceed $50,000, not including interest,
costs, and attorneys fees. This amount is
exclusive of the increased liability
damages under section 302(a)(3).

(d) Under section 302(c), title 28 of
the United States Code and the rules of
court generally applicable to actions
brought under section 1331 of title 28
govern the procedure to be followed in
Title IIT actions. Service of process on an
agency or instrumentality of a foreign
state in the court of a commercial
activity or against individuals acting
under color of law shall be made in
accordance with section 1608 of title 28
of the United States Code.

(e) Under section 302(d), any
judgment entered under Title III shall
not be enforceable against an agency or
instrumentality of either a transition
government in Cuba or a democratically
elected government in Cuba.

(f) Section 302(e) amends section
1611 of title 28 of the United States
Code by adding a new section, which
states that the property of a foreign state
shall be immune from attachment and

from execution in an action brought
under section 302 to the extent that the
property is a facility or installation used
by an accredited diplomatic mission for
official purposes.

(g) Under section 302(f)(1), a U.S.
national who brings an action under
Title III may not bring any other action
seeking monetary or nonmonetary
compensation by reason of the same
subject matter.

(h) Section 302(f)(2) (A) establishes
limits on further recovery by a U.S.
national with a FCSC-certified claim
depending on whether such Title III
action leads to a recovery of a greater,
equal or lesser amount than certified by
the FCSC. If the claimant’s recovery
under Title Ill is equal to or greater than
the amount certified by the FCSC, the
U.S. national may not recover any
payment on the claim under any claims
settlement agreement between the
United States and Cuba. If the U.S.
national in a Title III action recovers
less than the amount certified by the
FCSC, the U.S. national may only
receive payment in any claims
settlement agreement between the
United States and Cuba to the extent of
the difference between the certified
claim and the recovery. If there is no
recovery, the U.S. national may still
receive payment in a claims settlement
agreement between the United States
and Cuba and will be treated as any
other certified claimant who does not
bring an action under Title III.

(i) Section 302(f(2)(B) provides that
in the event some or all Title III actions
are consolidated by judicial or other
action so as to create a pool of assets
available to satisfy such claims, FCSC-
certified claims will be entitled to
payment in full from such pool before
any payment is made from such pool
with respect to any claim not so
certified.

(j) Under section 302(g), if the United
States and the Government of Cuba
reach a claims settlement agreement
settling FCSC-certified claims, any
amount paid by Cuba in such an
agreement in excess of the payments
made under section 302(f)(2) shall be
deposited in the U.S. Treasury.

(k) Under section 302(h), the rights
created pursuant to Title IIl may be
suspended upon a presidential
determination under section 203 that a
transition government in Cuba is in
place and may be terminated upon a
presidential determination that a
democratically elected government in
Cuba is in power. Neither of these
actions shall affect suits commenced
before the dates of suspension or
termination. While pending suits may
proceed to judgment, such judgments
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will not be enforceable against a
transition or democratically elected
government in Cuba under section
302(d).

(1) Claimants bringing an action under
Title 11T will be required to pay a
uniform filing fee, to be established by
the Judicial Conference of the United
States, pursuant to section 302(i).

{m) Section 302(a) (6) provides that no
court of the United States shall decline,
based upon the act of state doctrine, to
make a determination on the merits in
an action brought under Title III.

(n) Section 305 provides that actions
under section 302 may not be brought
more than two years after the trafficking
giving rise to the action has ceased to
occur.

4. Proof of Ownership of a Claim to
Confiscated Property

(a) Section 303(a) provides that
certification of a claim by the FCSC is
conclusive proof of ownership. In all
other cases, the court has the discretion
to appoint a special master, including
the FCSC, to make determinations of the
amount and ownership of the claim.
Determinations made by administrative
agencies or courts of a foreign
government or international
organization shall not be conclusive
unless made pursuant (o binding
international arbifration to which the
United States or the claimant submitted
the claim.

(b} Section 303(b) amends the
International Claims Settlement Act of
1949 by authorizing a U.S. district court
to refer to the FCSC factual questions
under Title Il involving the amount and
ownership by a U.S. national of a claim
to confiscated property in Cuba.

5. Consistency With International
Claims Practice

(a) Section 303(c) emphasizes that
nothing in the LIBERTAD Act shall be
construed to require or otherwise
authorize the claims of Cuban nationals
who became U.S. citizens after their
property was confiscated (o be included
in a future negotiation and espousal of
U.S. claims with a friendly government
in Cuba when diplomatic relations are
restored. Section 303(c) also states that
the LIBERTAD Act shall not be
construed as superseding, amending, or
otherwise altering certifications that
have been made under the FCSC's Cuba
Claims Program.

(b) Section 304 amends the
International Claims Settlement Act of
1949 to state that no person other than
a certified claimant shall have a claim
to, participate in, or otherwise have an
interest in the compensation proceeds

paid to a U.S. national by virtue of a
certified claim.

6. Presidential Suspension Authority

(a) Section 306(a) provides that,
subject to the President’s suspension
authority, Title III takes effect on August
1, 1996.

(b) Section 306(b) provides the
President with the authority to suspend
the effective date of Title IIl beyond
August 1, 1996, for up to six months,
and for additional extensions up to six
months, upon a determination and
report to the appropriate congressional
committees that a suspension is
necessary to the national intercsts of the
United States and will expedite a
transition to democracy in Cuba. An
initial determination and report must be
submitted to the appropriate
congressional committees at least 15
days before August 1, 1996. Additional
suspensions or extensions are subject to
the same reporting and determination
requirements.

(c) Section 306(c) provides the
President with the authority to suspend
the right to bring an action under Title
III after its effective date for up to six
months, and for additional extensions
up to six months, upon a determination
and report that a suspension is
necessary to the national interests of the
United States and will expedite a
transition to democracy in Cuba.
Section 306(c) also emphasizes that after
the effective date no persons may
acquire a property interest in any
potential or pending Title IIl action, nor
shall pending actions commenced
before the date of suspension be affected
by a suspension.

(d) Section 306(d) provides that the
President may rescind any suspension
made under section 306(b) or section
306(c) upon reporting to the appropriate
congressional committees that doing so
will expedite a transition to democracy
in Cuba.

Dated: May 11, 1996.

Janet Reno,

Attorney General.

[FR Doc. 96-12407 Filed 5-16-96; 8:45 am]
BILLING CODE 4410-01-M

Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By notice dated August 14, 1995, and
published in the Federal Register on
August 22, 1995 (60 FR 43613), Ganes
Chemicals, Inc., Industrial Park Road,
Pennsville, New Jersey 08070, made
application to the Drug Enforcement
Administration (DEA) to be registered as

a bulk manufacturer of
methylphenidate.

A registered manufacturer of bulk
methylphenidate filed a comment
alleging that DEA's notice of
application, published in the Federal
Register, did not comply with notice
and comment rulemaking requirements
of the Administrative Procedure Act
(APA). In addition, the commentor
stated that Ganes’ registration would be
contrary to the public interest under 21
U.S.C. 823(a).

The commentor maintains that DEA
"has deprived [the commentor] and
other registered manufacturers and
applicants of the opportunity to offer
fully-informed comments on Ganes'
application.” In support of its position,
the commentor submits that
“‘registration of bulk manufacturers of
schedule I-II controlled substances is
subject to notice and comment
rulemaking.” For the reasons provided
below, this conclusion is an incorrect
interpretation of the APA. First, the
commentor ignores the basic definitions
set forth in the APA and, in so doing,
confuses notice and comment
rulemaking with agency licensing
proceedings. The commentor argues that
DEA proceedings to grant or deny an
application for registration as a bulk
manufacturer are rulemakings.
However, the clear language of the
definition of a “'rule”” exposes the error
of this analysis. The APA defines ""rule
making’’ to mean an “‘agency process for
formulating, amending, or repealing a
rule.” 5 U.S.C. 551(5).

The APA defines a “'rule"” as:

The whole or a part ol an agency statement
of gencral or particular applicability and
luture eflect designed Lo implement,
interpret, or prescribe law or policy or
describing the organization, procedure, or
practice requirements of an agency and
includcs the approval or prescription for the
future ol rales, wages, corporale or financial
structures or reorganizations thereof, prices,
facilities, appliances, services or allowances
therefore or of valuations, costs, or
accounting, or practices bearing on any of the
loregoing

5U.S.C. 551(4).

Review of the APA's definitions of
license ! and licensing 2 reveals that the
granting or denial of a manufacturer's
application for registration is a licensing
action, not a rulemaking. Courts have

! Section 551 (8) of the APA defines license as
“‘the whole or a part of an agency permit, certificate,
approval, registration, charter, membership,
statutory exempltion or other form of permission.”
{emphasis added)

2Licensing is delined as "agency process
respecting the grant, renewal, denial, revocation,
suspension, annulment, withdrawal, limitation,
amendment, modification, or condilioning of a
license." 5 U.S.C. 551(9)
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FEdEﬁ X. Shipment Receipt

Address Information

Ship to: Ship from:

ATTN: Legal Department Paula Alvarez

Orbitz, LLC

333 108th Avenue NE 2525 Ponce De Leon Blvd.
Suite 1000

BELLEVUE, WA Coral Gables, FL

98004 33134

US uUsS

305-445-2500 3054452500

Shipment Information:

Tracking no.: 775918297079

Ship date: 08/06/2019

Estimated shipping charges: 48.67 USD

Package Information

Pricing option: FedEx Standard Rate

Service type: Priority Overnight

Package type: FedEx Envelope

Number of packages: 1

Total weight: 0.50 LBS

Declared Value: 0.00 USD

Special Services:

Pickup/Drop-off: Drop off package at FedEx location

Billing Information:

Bill transportation to: Rivero Mestre-495

Your reference: 1730.01 1731.01 1731.02 1732
P.O. no.:

Invoice no.:

Department no.:

Thank you for shipping online with FedEx ShipManager at fedex.com.
Please Note

FadEx will not be responsible for any clalm in excess of $100 par package, whether the result of loss, damage, delay, non-dellvery, misdellvary, or misinformation, unlass you daclare a higher vaiue,
pay an additional charge, document your actual loss and file a lmely clalm, Limitations faund |n the currant FedEx Service Guide apply. Your right to recovar from FedEx for any loss, inciuding
intrinslc value of the package, loss of sales, Income interest, profil, allomey’s lees, costs, and othar forms of damage whether direct, incidental, consequential, or special is limited to the greator af
$100 or the authorized declared value. Recovery cannot excesd actual documented loss, Maximum for items of extraordinary value Is $1000, e.g., jewelry, procious metals, negotiable instruments
anel other llems llstad |n our Service Guide, Wriltan claims must be filed within strict time limits; Consult the applicable FedEx Service Gulde for delails.

The satimated shipping charge may be different than the actisal charges for your shipmant, Differences may occur based on actual weight, dimensions, and olher factors. Consult lhe applicable

FedEx Service Guide or the FedEx Rate Sheels for detalls on how shipping charges are caloulated.

https://www.fedex.com/shipping/shipmentConfirmationAction.handle’?method=doContinue 2/2
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775918297079

Delivered

Wednesday 8/07/2019 at 10:13 am

FROM

Coral Gables, FL US

Shipment Facts

TRACKING NUMBER

775918297079

DELIVERED TO

Receptionist/Front Desk

TERMS
Shipper

SPECIAL HANDLING SECTION

Deliver Weekday

ACTUAL DELIVERY
Wed 8/07/2019 10:13 am

Travel History

Wednesday, 8/07/2019

10:13 am

8:33am

7:45am

5:51 am

3:34am

ELLE E WA

ISSA AH, WA

ISSA AH, WA

SEATTLE, WA

MEMPHIS, TN

DELIVERED
Signed for by: C.ANG
GET STATUS UPDATES

OBTAIN PROOF OF DELIVERY

TO
ELLE UE, WA US

SERVICE WEIGHT
FedEx Priority Overnight 0.51bs / 0.23 kgs
TOTAL PIECES TOTAL SHIPMENT WEIGHT
1 0.51bs / 0.23 kgs
SHIPPER REFERENCE PACKAGING
1730.01 1731.01 1731.02 1732 FedEx Envelope
STANDARD TRANSIT SHIP DATE
8/07/2019 by 10:30 am Tue 8/06/2019
Local Scan Time
Delivered

On FedEx vehicle for delivery
At local FedEx facility
At destination sort facility

Departed FedEx location

Page 71 of
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Tuesday, 8/06/2019
8:15 pm MIAMI, FL Left FedEx origin facility

6:57 pm MIAMI, FL Picked up

2:38 pm Shipment information sent to FedEx



i

[

o

i

Qo

(@)}

©

o

L0

N

o

N

~~

3 (ruDyA)

S 9103 'p (saeQ)

S eLLIRAYPRF SS0.I5) BLLIBAJOT OPLIOL]

—  UewWIdYy RLICIAT YV ouerpRany uduLie)

o . & . A

~ L S : S

% ke —

[a)

a (QWDYAT) : (o)

N G671 p N or10g'p

- 7ayoureg BLLICAIYQH] OpLIOY | BLLIBAJIDY

LL KRB IRENS oueIRINY 01191 UULIR))

c

o

©

()

P

e S{19H % U2IpIYD)

c sbasany) oyuy

L

o

Lo

N

Lo

—

S (09nD) (0gn)) (gn))

Q 0561 p e vE6T P 9861 P

E sesanp onsuy seaan) seAdN))

3 Leuen O[PNSUG ) oy ormy

@)

m)

AMM (ogn)) 'p (ogny)p (vqn))p
LL on3uy om3uy omnsuy
— [PLrIqey) o3jouul], [Pnuep
A 0dSURL] ounLInjes 02SIPURI
© 4

N k. . -
o

5

& uonensUIWpY 4 (vqn) p
— uoj0) ueqn) om3uy
— oo 1 T odsPUR
) ueng
0

@©

@)

BLLICADYD]] BLLIBALOT]
'V ormy EXAGTY
(rqn)) (rupyn)
6661 °p 8861
CLLIBAIDY RLLIZADLDY] BLLIEADYDH
omme W oSOy @ sopIe)
(U ; (ruorpy)
Zg6rp 5861°p
sonbavy BLLIBAJYDH B e BLLIBAIYDH
T uennge D ¢ 7 eSO
3
(vqn))
(0gn) (2qr)) il
2961 °p 6561 p seasn)
seAdn) BLLIEZASYY ] SeAIIL) esmy
aouLIe) ooy, BXIATHY BLIRTA]
(vqQn))p (bqi)
omsuy £gsL p
pepLe) e| omsuy
dp B[IUOLDJ 9 [Pgesy euy
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CHART OF BOOKING DATES!

Y'ellow highlighting indicates that the last Checkout Date was before the Letter Date. Green
highlighting indicates the Defendant did not facilitate any bookings at that hotel.

Orbitz
Lodging —Last | Lodging — Last | 3PP — Last Booked | 3PP — Last
Booked Date Checkout Date | Date Departure Date
Pullman | 5/5/2019 7/6/2019 7/9/2018 1/25/2019
Mojito_ 4/1/2019 5/25/2019 N/A N/A
Colonial | N/A' e e VA
Hotels.com
Lodging—Last | Lodging—Last | 3PP — Last Booked | 3PP — Last
Booked Date Checkout Date | Date Departure Date
Pullman | 6/27/2019 9/30/2019 N/A N/A
Mojito 6/30/2019 7/20/2019 N/A N/A
Colonial | 6/29/2019 12/10/2019 N/A N/A
Expedia, Inc.
Lodging —Last | Lodging— Last | 3PP - Last Booked | 3PP — Last
Booked Date Checkout Date Date Departure Date
Pullman | 6/25/2019 11/10/2019 3/7/2020? 4/25/2020
Mojito 6/20/2019 11/4/2019 2/28/2020 4/14/2020
Colonial | 3/18/2018° 5/23/2018* 3/22/2019 4/17/2019

! By including information regarding Expedia, Inc. in this chart, Defendants do not concede that
the conduct of Expedia, Inc. can be imputed to Expedia Group, Inc or support Jjudgment against
any Defendant.

2 This is the last non-cancelled booking. There were two cancelled 3PP bookings through Expedia,
Inc. at the Pullman in May 2022. D-191. The bookings were cancelled before the travel dates, the
travelers did not stay at the hotel, and Defendants received no commissions. Tr. vol.4, 38:17-39:21.
3 This is the last non-cancelled booking. The last cancelled booking was made on 6/25/2019 and
cancelled the same day.

4 This is the Checkout Date of the last non-cancelled booking. There was a cancelled booking
with a Checkout Date of 8/23/2019, but it was canceled on 6/21/2019.
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CHART OF BOOKING DATES!

Yellow highlighting indicates that the last Checkout Date was before the Letter Date. Green
highlighting indicates the Defendant did not facilitate any bookings at that hotel.

Orbitz
Lodging—Last | Lodging—Last | 3PP— Last Booked | 3PP — Last Logl- )
Booked Date Checkout Date Date Departure Date @tf Cﬁﬂh
Pullman | 5/5/2019 7/6/2019 7/9/2018 1/25/2019 ¥ o 2o/
Mojito  [4/1/2019 5/25/2019 | N/A ' N/A AN
Colonial |[N/A |NA | N/A | N/A A
Hotels.com
Lodging—Last | Lodging—Last | 3PP— Last Booked | 3PP — Last
Booked Date Checkout Date Date - Departure Date
~ | Pullman | 6/27/2019 | 9/30/2019 N/A N/A qfz1] 2P
Mojito 6/30/2019 | 7/20/2019 N/A N/A /14 2ot
Colonial | 6/29/2019 12/10/2019 N/A N/A 124 [eel
Expedia, Inc.
Lodging — Last Lgﬁging —Last. | 3PP _ Last Booked 3PP — Last
Booked Date Checkout Date Date Departure Date
Pullman | 6/25/2019 11/10/2019 31712020 4/25/2020 /s 219
Mojito 6/20/2019 11/4/2019 . 2/28/2020 -4/14/2020 it{2f2019
Colonial |3/18/2018° - |5/232018" | 3/22/2019 4172019 T frrs
! By including information regarding Expedia, Tnc. in this chart, Defendants do not concede that

the conduct of Expedia, Inc.

any Defendant.

2 This is the last non-cancelled booking. There were two cancelled 3PP bookings through Expedia,
Inc. at the Pullman in May 2022. D-191. The bookin.
travelers did not stay at the hotel, and Defendants rec
3 This is the last non-

cancelled the same day.

4 This is the Checkout Date of the last non-
with a Checkout Date of 8/23/2019, but it

can be imputed to Expedia Group, Inc or support judgment against

gs were cancelled before the travel dates, the
eived no commissions. Tr. vol.4, 38:17-39:21.
cancelled booking. The last cancelled booking was made on 6/25/2019 and

cancelled booking. There was a cancelled booking
was canceled on 6/21/2019.
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